Home
Health
Aides
YOUR RIGHT to minimum wage and overtime
As of January 1, 2015, most of the approximately 2 million home
health workers will ﬁnally have the right to be paid the minimum
wage and over me a er the US Department of Labor updated
“companionship regula ons” to close a loophole that has excluded
them from these basic protec ons for decades.

Do I qualify for minimum
wage and over me?
You should be paid minimum wage
and over me for hours worked over
40 in a workweek if you:


Are paid by an agency, company
other “third party provider,” or
by a state intermediary agency



Spend at least 20 percent of your
me assis ng with “ac vi es of
daily living” or “instrumental
ac vi es of daily living,” like
dressing, grooming, feeding,
bathing or toile ng, meal
prepara on, driving, light
housework, managing ﬁnances,
assistance with taking
medica ons and arranging
medical care.



Provide any medically-related
services that are usually done by
someone with training, even if
you aren’t trained.



Provide any housekeeping that
primarily beneﬁts household
members other than the person
you are caring for.

Live-in homecare workers who are
paid by an individual s ll do not have
to be paid minimum wage or over me
under the new regula ons.

How much is the minimum
wage and how is over me
calculated?
Minimum Wage – The minimum
wage in North Carolina and na onally
is $7.25 per hour. If your company or
boss promises you more than the
minimum wage, by law they have to
pay you what they promised.
Over me Pay – Your employer must
pay you 1½ mes your normal pay
rate for all hours worked over 40
hours in a workweek. For example, if
you make $7.25 per hour, and you

Did you
know?

Before star ng
work ask for the
name, address, and phone
number of your employer
as well as for the amount of
money you will be paid.
Make sure your receive the
correct pay:
 Keep all your paystubs.
 Keep track of the hours
you worked.
 Compare your record of
the hours you worked
with your stub.

work 45 hours in a week, you should
be paid $10.88 per hour for 5 hours
and $7.25 for 40 hours.
Over me pay is based on the hours
worked each week, not the hours
worked each day or the number of
days worked.
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YOUR RIGHT to minimum wage and overtime (continued)

What me should I be paid for?
Star ng in 2015, home health care workers should be paid for:


Time spent wai ng a er you have reported in for work.



Time spent in required trainings and mee ngs.



Time spent driving between clients’ homes, when
accompanying a client, or when doing an errand for a client.

What if part of my shi includes sleeping?
If you are paid by an agency and you work shi s of 24 hours or
more you do not have to be paid for up to eight hours of sleep
me as long as you agree to the arrangement, you are given an
appropriate place to sleep and you are usually able to sleep
without interrup on.
Your employer does not have to pay you for any me when
you are free to use the me for your own purposes.

TAKE ACTION!
Caregivers
All workers deserve more than our
current minimum wage. Caregivers need
to be able to aﬀord basic necessi es, to
be paid for earned sick days and to be
given the same respect and dignity that
they provide to their clients.
Your story can help us make the case for
stronger worker protec ons. If you have
ever not been paid what you were owed
by your employer, or if you would have
beneﬁ ed from paid leave, please
contact us to tell your story.

Ordinary home-to-work transporta on is unpaid.

This fact sheet is intended to provide accurate, general information regarding legal rights relating to employment in North Carolina. However, this fact sheet does not address exemptions and does not go into detail
regarding legal rights. In addition, laws and legal procedures are subject to frequent change and differing interpretations, and the North Carolina Justice Center cannot ensure the information in this sheet is current nor be
responsible for any use to which it is put. Do not rely on this information without consulting an attorney or the appropriate agency about your rights in your particular situation.
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