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Facts from the NC Justice Center's WORKERS’ RIGHTS PROJECT

P YOUR RIGHT to take time to care for yourself and your family

You may be entitled to time off from
work when a child is born, when a family
member is ill, or when you have a serious
health condition.

The Family and Medical Leave Act of
1993 (FMLA) is a federal law that
guarantees eligible workers the right to
unpaid time off. This leave time is job-
protected, meaning you cannot be fired
when you take this time off.

What does the Family and Medical Leave
Act (FMLA) provide?

The Family and Medical Leave Act (FMLA)
requires certain employers to provide
eligible employees with up to 12 weeks of
unpaid, job-protected leave per year to:

e Care for a newborn, newly-adopted
child or foster child

e Care for a seriously ill family member
(spouse, parent, or child)

e Recover from a worker’s own serious
health condition

e Deal with qualifying issues related to a
worker’s spouse, son, daughter or
parent who is a covered military
member on “covered military duty”

You may also be allowed up to 26 weeks
of leave to care for a family member who
is a service member or veteran with a
serious injury or illness.

Am | eligible under the FMLA?

You are eligible if you have worked for at
least one year and you have worked at
least 1,250 hours within the last year at a
business with 50 or more employees or at
a public agency, including schools.

What counts as a “serious health
condition”?

You may be eligible for leave time when
you have a newborn or newly adopted
child. You may be eligible for leave time
when you or a family member are
seriously ill or have a serious health
condition.

A serious health condition must involve
either inpatient care or continuing
treatment by a health care provider.
Situations such as pregnancy, health
conditions with periods of incapacity, and
long-term conditions for which treatment
is ineffective may all be covered.

Many workers cannot

afford to take unpaid 7
time off work and, unfortunately,
the law only provides access to
unpaid leave. North Carolina,
unlike some other states, does not
have a state family leave insurance
program.

North Carolina needs paid leave
too! Checkout

www.ncfamiliescare.org to learn

more.

Your story can help us make the case for
paid leave in North Carolina.

Have you ever needed paid leave, but
have not been able to access it?

Or has having access to paid leave made
a difference to you and your family?

Take Action!

Tell us your story!

Contact: ana@ncjustice.org

This fact sheet is intended to provide accurate, general information regarding legal rights relating to employment in North Carolina. However, this fact sheet does not address exemptions and does not go into detail
regarding legal rights. In addlition, laws and legal procedures are subject to frequent change and differing interpretations, and the North Carolina Justice Center cannot ensure the information in this sheet is current nor be
responsible for any use to which it is put. Do not rely on this information without consulting an attorney or the appropriate agency about your rights in your particular situation.
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>YOUR RIGHT to take time to care for yourself and your family

When can | use FMLA to care for a family
member?

You may take leave time to care for your
spouse, parent or child under the age of
18 with a qualifying serious health
condition. As of 2015, you can use FMLA
to care for your same-sex spouse.

You may take leave to care for your
spouse, son, daughter, parent, or next of
kin who has a serious injury or illness
related to, or made worse by, their
military service.

When can | use FMLA leave to deal with
other issues related to my family
member’s active duty?

You may take leave time to attend
military sponsored functions, make
appropriate financial and legal
arrangements, or arrange for alternative

For help finding a lawyer, call: .

childcare related to your family member’s
military active duty. This applies to the
families of members of both the active
duty and reserve components of the
Armed Forces.

How do | apply for leave and how much
notice must | give?

If you know you will need leave time in
advance — for instance, if you are having
surgery or having a baby — you must tell
your employer at least 30 days before
you expect to take time off. If you have a
medical emergency, you must follow your
employer’s rules for giving notice.

Your employer may require proof of the
serious health condition for which you
are requesting leave. She may require
certification from a health care provider.
Your employer can also require a second

North Carolina Advocates for Justice
e North Carolina Bar Association Lawyer Referral Service

e Legal Aid of North Carolina

opinion, though your employer must pay
for that second opinion. If the two

opinions conflict, a third opinion, paid for
by your employer, will be the final decision.

Your employer can require you to take
any paid vacation, personal leave or other
leave as part of your FMLA leave.

Can | get my job back after | return?

FMLA leave is job-protected leave. That
means when you return to work you
must get back your job or another job
that has similar pay and benefits.
However, your employer does not have
to give you your job back if you would
have been laid off during the time you
were on leave. Your employer cannot fire
you or take other negative employment
actions against you for using FMLA leave.

1-(800) 688-1413
1-(800) 662-7660
1-(866) 219-5262

To file a claim with a government agency or to seek information on the following issues, contact:

DISCRIMINATION = US Equal Employment Opportunity Commission 1-800-669-4000 - or - www.eeoc.gov

Office of Special Counsel for Unfair Immigration-
Related Employment Practices

1-800-255-7688 - or - www.justice.gov/crt/about/osc/

E-VERIFY = Department of Homeland Security / E-Verify 1-888-897-7781 - or - www.dhs.gov/ e-verify
FAMILY AND = US Department of Labor 1-866-487-9243 - or - www.dol.gov/whd

MEDICAL LEAVE
HEALTH & SAFETY

NC Department of Labor

1-800-NC-LABOR (625-2267) - or -
www.nclabor.com/osha/osh.htm

MISCLASSIFICATION = Internal Revenue Service http://www.irs.gov/pub/irs-pdf/fss8.pdf
= NC Industrial Commission, Employee Classification (919) 807-2582 - or -
Section www.ic.nc.gov/EmployeeClassificationSection.html
RETALIATION = NC Department of Labor, Employment 1-800- 625-2267 - or - www.nclabor.com/edb/edb.htm
Discrimination Bureau ;
UNEMPLOYMENT = NC Department of Commerce, Division of 1-877-841-9617 - or - https://www.ncesc.com/
INSURANCE Employment Security
UNIONS & = National Labor Relations Board 1-866-667-6572 - or - www.nlrb.gov
COLLECTIVE ACTION
WAGE THEFT = NC Department of Labor, Wage and Hour Bureau 1-800-625-2267 - or - www.nclabor.com/wh/wh.htm
= US Department of Labor 1-866-487-9243 - or - http://www.dol.gov/whd/
WORKERS’ = NC Industrial Commission 1-800- 688-8349 - or - http://www.ic.nc.gov/
COMPENSATION

/ P.O. Box 28068/Raleigh, NC 27611/(919)856-2570/




<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



