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What is a J-1 visa? 
J-1 visas were created to bring people 
to the United States from other 
countries for the purpose of cultural 
exchange. Unlike other temporary 
foreign worker programs, the J-1 
program is administered by the 
Department of State rather than the 
Department of Labor.  Over the years, 
the J-1 program has become a ready 
source of low skilled labor for many 
employers.  In North Carolina, J-1 
workers are placed for employment in 
hotels, retail operaƟons, schools, and 
many other industries. 

What are my rights  
as a J-1 worker?    
J-1 workers are covered by the same 
labor and employment laws as other 
workers in the United States.  This 
means you have the right to be paid the 
minimum wage (currently $7.25 an 
hour), overƟme for all hours worked 
over 40 in a single workweek, and to be 
provided with a safe and healthy 

workplace.  If you are injured on the 
job, you are probably covered by 
worker’s compensaƟon insurance.  You 
have the right to organize a union and 
to take collecƟve acƟon with other 
employees to improve your wages or 
working condiƟons.   You should be able 
to keep your passport and visa with 
you.    

I am paid an au pair wage rate, 
which is less than the minimum 
wage.  What can I do? 
There is liƟgaƟon taking place in federal 
court in Colorado that may help to 
resolve this issue.  In the meanƟme you 
may want to consult with a lawyer 
regarding your rights. 

What are my rights as a J-1 
intern or trainee? 
You have the right to receive training in 
your field.  Your sponsor and employer 
should follow the training plan set out 
in the DS-7002 Training/Internship 

Placement Plan.  If you are only doing 
unskilled labor, or if your training plan is 
not being followed, you have the right 
to complain. 

What are my rights as a 
summer work travel student? 
Your work experience should include an 
opportunity for cultural exchange with 
U.S. ciƟzens on and off the job.  If your 
employer is a staffing agency, that 
agency must directly supervise and pay 
you.  You should not be placed in a job 
that is not appropriate, such as a job 
where you work the night shiŌ or a job 
that does not match your job offer. 

If I am having problems at 
work, what can I do?  
You may consult with a lawyer, worker 
center, union, or other community 
organizaƟon if you believe your rights 
are being violated.  You may also 
contact your sponsoring agency to 
complain and to request a different job 
placement.  In the case of Summer 
Work Travel workers, your sponsor 
must offer you reasonable assistance to 
change jobs.  You have the right to 
make a complaint with the U.S. 
Department of State (DOS) as well.  DOS 
has may direct sponsors to repay fees 
and has the authority to sancƟon 
sponsors.  It may be possible to change 
sponsors as well. 

A growing number of employers in North Carolina are using  
J-1 workers to replace other employees.  These workers come 
to the U.S. on a J-1 visa sponsored by a cultural exchange 
agency, and are placed with employers for a temporary period.  
Some of the most common J-1 jobs are au pair, camp counselor, 
teacher, and intern or trainee in various industries. 



What can I do if there are 
problems with my housing? 
Some counƟes and ciƟes in North 
Carolina have housing codes that set 
basic health and safety protecƟons for 
residents.  You can call the city or 
county where you live to see if they 
have housing inspectors who can come 
and inspect your residence.  You can 
also contact a lawyer for help with 
your housing condiƟons, problems 
with your landlord, or if you have 
received an evicƟon noƟce.  Sponsors 
of Summer Work Travel students must 
provide them with affordable and 
suitable housing, so housing problems 
should be reported to the sponsoring 
agency. 

Can I return to the United 
States if I quit my job or make 
a complaint? 
Your sponsoring agency enters a 
reason for your departure in the 

immigraƟon registraƟon system known 
as SEVIS.  If the sponsor marks that 
your program has “ended,” then you 
are sƟll enƟtled to travel for 30 days 
and there should not be adverse 
immigraƟon consequences.  If it is 
coded as “terminated,” that can affect 
your ability to return on another visa.  
If you think your departure has been 
coded inaccurately, you can ask the 
Department of State to correct it, but 
they do not have to grant your request.   

It is against North Carolina law for an 
employer to retaliate against an 
employee for making a complaint 
about wages, health and safety 
condiƟons, and certain other terms 
and condiƟons of employment.  Your 
sponsoring agency may or may not be 
a joint employer along with your onsite 
employer.  If you believe you have 
been retaliated against, contact the 
North Carolina Department of Labor’s 
Employment DiscriminaƟon Bureau or 
speak to an aƩorney about your rights. 

North Carolina Justice Center   P.O. Box 28068   Raleigh, NC 27611   (919)856-2570   www.ncjustice.org 

YOUR RIGHTS as a J-1 worker (continued)  

This fact sheet is intended to provide accurate, general information regarding legal rights relating to employment in North Carolina. However, this fact sheet does not address exemptions and does not go into detail 
regarding legal rights. In addition, laws and legal procedures are subject to frequent change and differing interpretations, and the North Carolina Justice Center cannot ensure the information in this sheet is current nor be 
responsible for any use to which it is put. Do not rely on this information without consulting an attorney or the appropriate agency about your rights in your particular situation. 

RECRUITMENT AND 
OTHER COSTS 
J-1 workers can be required to 
pay a recruitment fee in their 
home country, travel costs, 
visa fees, and other fees to 
their sponsoring agency.  
However, if your job does not 
provide you with the work or 
cultural exchange experience 
promised by the program, you 
may be able to get a refund of 
those costs.  Keep copies of 
receipts for any fees or costs 
that you paid, or keep notes if 
you aren’t given a receipt.  
Consult an aƩorney to learn 
more about your rights. 


