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For nearly a decade, North Carolina has
seen a steep decline in its public education
funding commitments resulting in declining
student academic performance. The state
is ranked 42nd for per-pupil spending, over
$3000 less than the national average.1 North
Carolina’s National Assessment of Educational
Progress (NAEP) scores reveal that student
achievement has stagnated across all subjects
after decades of improvement.2 Additionally,
the state continues to see growing achievement
gaps between white students and students
of color.3 The harm of inadequate funding is
disproportionately severe for English Learning
students who face additional barriers to opportunity.4
Despite these obstacles, there are countless examples across the state that point to
promising interventions that can help ensure more equitable outcomes for English
learners. As children of immigrant families become increasingly central to our social and
economic future, North Carolina has the opportunity to create inclusive, academically
high performing learning environments for all children.
This brief provides an overview of the state’s obligation to meet the needs of English
learners, how limited funding exacerbates the opportunity gap,5 and highlights practices
and policies that can ensure every child receive an education free from barriers to academic
achievement.
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Supporting English Learning students is not just a good idea:
it’s the law
State and federal laws require school districts to ensure all children, regardless of their native language,
have the opportunity to succeed.

FEDERAL LAWS PROTECT ENGLISH LEARNERS AND THEIR FAMILIES
At the federal level, Title VI of the Civil Rights Act of 1964, the 1965 Elementary and Secondary Education
Act, and the Bilingual Education Act of 1968 secure basic education rights for English learners. These
federal statutes create obligations for state and local entities to ensure English learners receive
adequate resources and services to overcome language-based barriers to a sound education.
More recently, the federal Every Student Succeeds Act of 2015 requires states to report more information
about English learners’ academic progress and to demonstrate efforts to advance local stakeholder
engagement on behalf of these students.6
Legal precedent has been set throughout the past several decades requiring that English learners be
offered a range of rights, services and accommodations, including:
prohibited: Menendez v. Westminster (1946) held that the practice of
• Segregation
segregating English learner students into separate schools was unconstitutional.

access required: Lau v. Nichols (1974) held that school districts must take steps
• Language
to guarantee English learners can comprehend the material and curricula being taught.
This ruling led to the creation of guidelines for teaching English learners, including the
requirement that instruction be offered in languages that they can comprehend.

language acquisition programs required: Castaneda v. Pickard (1978)
• High-Quality
required school districts to offer evaluated and proven English language acquisition
programs.

students have the right to an education: Plyler v. Doe (1982) held that
• Undocumented
all children residing in the United States, regardless of immigration status, have the right
to free elementary and secondary education.7

STATE OBLIGATIONS UNDER LEANDRO V. STATE
The North Carolina Supreme Court’s landmark ruling in Leandro v. State sets out the constitutional
obligations for educating all students. This ruling establishes that all children residing in the state have
a fundamental right to the “opportunity to receive a sound basic education” and that the responsibility
for guaranteeing that right lies with the State of North Carolina rather than with local school districts.
Funding gaps and entrenched economic disparities across communities create inequalities that deny
opportunities to certain students, inequalities that the state is responsible for remedying. Leandro
defines subgroups of “at-risk” students by having any of six distinct characteristics,8 including limited
proficiency in English.
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North Carolina Is Failing Its Obligations to English Learners
Despite the state’s constitutional obligation to ensure an equal education to all students, funding and
support for effective educational programming has been inadequate and inequitable.9 Local school
districts receive the majority of their funding through the state’s allotment system, primarily through
three central sources:
•

“Base funding” amounts which provide a set amount to support all students

•

“Student characteristic” funding, which provides additional amounts to support a school
district’s specific student needs such as Exceptional Children, students with low incomes,
and English Learning students

•

Additionally, districts can access “district-based” funding, which is primarily directed at
low-wealth districts where adequate local revenue sources are absent10

Schools use a combination of these funds (as well as local and federal funding) to provide services and
supports for English learners. However, the main source of direct state support for English learners is a
specific “student characteristic” allotment known as the Limited English Proficiency (LEP) allotment.
Many of the specific allotments addressing “student characteristic” needs were devised and capped
without being adjusted to reflect population growth, linguistic diversity or evolving student needs.
Rural school districts tend to rely more heavily on state and federal funding given the limitations on
local revenue capacity,11 making it even more difficult to provide needed supports and services.
The LEP allotment stands out from other funding streams in that a district must have at least 20
ELs, or at least 2.5 percent of their students, to be eligible. The LEP allotment is the only student
characteristic allotment that contains such a minimum eligibility threshold. As a result, five school
districts were denied any supplemental funding for English
learners in FY 2017-2018.12 In addition to the threshold, the
allotment funding is capped at 10.6 percent of a district’s
total student headcount. Due to the cap, another 13 school
districts have a greater concentration of EL students than
the formula captures, resulting in LEP funding that does not
match the level of need in these districts. Each district with at
least 20 English learners receives the dollar equivalent of one
teacher assistant position. Any remaining funds are allocated
50 percent the number of English learners and 50 percent of
the concentration of English learners.13 Unfortunately, the
current state budget for education reflects an inconsistent and
incomplete investment in the LEP allotment.
Adding to the barrier of insufficient funding support available
via the LEP allotment is the state’s overall trend in declining per-pupil investment, which contributes to
a larger funding shortfall of $994 million affecting spending on total allotments since 2009.14
In guaranteeing a sound, basic education for all children, the state must adequately fund the LEP
allotment in order to meet the needs of a growing and linguistically diverse student population. The
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arbitrary cap must be lifted and the funding formula itself be evaluated. Additionally, the LEP allotment
could be a strategic tool in addressing the state’s teacher diversity problem by allowing districts to
provide salary supplements to attract and retain bilingual teachers.15

English learners’ academic outcomes are reflective of their unmet academic as well as social-emotional
needs, as seen in cuts to per-pupil spending as well as supports and services such as Teachers Assistants,
certified counselors, psychologists, nurses, social workers and librarians, classroom materials,
instructional aids, and professional development training.

PROGRESS IS POSSIBLE: The Experience of Exceptional Children
There is growing acceptance of the importance
of children learning together in an inclusive
environment that attributes equal value to
each student’s unique needs and contributions.
This profound shift is rooted in a recognition
that inclusive practices benefit all children,
regardless of whether they have special learning
needs or not.
Since the 1975 implementation of the
Individuals with Disabilities Education Act
(IDEA), federal law has required states to
allocate the appropriate funding to meet the
needs of students with special needs. Just
10 years before this landmark decision, like
many states during this time, North Carolina’s
General Assembly passed legislation that

sought to prevent children with disabilities
from attending public schools.* Since IDEA (and
Section 504 and the Americans with Disabilities
Act), states like North Carolina have been
involved with an enormous range of litigation
as they strive to ensure the state provides an
education designed to meet the unique needs
of every child with a special need. While the
state support for these students also falls short
of meeting federally-mandated goals, increased
funding and bipartisan support for Exceptional
Children has outpaced similarly needed
supports and investments for English learners.
*1965 N.C. Sess. Laws ch. 584, § 17, https://www.ncleg.net/
EnactedLegislation/SessionLaws/HTML/1965-1966/SL1965584.html
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THE SCHOOL INSTRUCTIONAL SUPPORT STAFF FUNDING CRISIS AND ITS EFFECT
ON ENGLISH LEARNERS
Over the last decade, state investment has fallen for instructional support staff by over 9 percent.
•

The National Association of School Psychologists recommends school districts employ
one psychologist for every 500 to 700 students; in North Carolina, current funding allows
for just one psychologist for every 2,008 students

•

The recommended ratio for School Counselors is one for every 250 students; North
Carolina employs one counselor for every 367 students

•

North Carolina nurses serve an average of 1,112 students, 48 percent more students than
the federally recommended ratio of 1 nurse per 750 students.16

•

The recommendation for School Social Workers is one for every 250 students; North
Carolina’s ratio is one for every 2,000 students17

Considering the unique mental health needs of children of immigrants and their families, the harm
caused by inadequate school support staff funding is disproportionately severe. Research around
childhood trauma, known as Adverse Childhood Experiences (ACEs), is increasingly informing the way
school systems understand their students’ mental health needs; however, they are limited by severe
staffing shortages, particularly a shortage of bilingual and culturally competent school staff. ACEs
are traumatic events that can have long-term negative effects on health and well-being. Examples of
ACEs that may be prevalent among children of immigrants include economic insecurity and family
separation.18
The full estimated amount of necessary funding to bring North Carolina school support staffing up to at
least the nationally recognized industry standards would require doubling the state’s existing funding
levels.19 This does not account for the need for bilingual support staff or cultural competency training.

NORTH CAROLINA’S ENDURING EDUCATIONAL OPPORTUNITY GAP
The vast majority of the 100,000 English
learners in North Carolina are native
born.20 North Carolina has one of the
10 largest English learner populations
nationwide21 and was among five
states that experienced the greatest
growth in English learners between
2000-2014.22 Despite such growth, the
state has not kept pace with the need
to support and prepare school systems
to ensure academic success for English
learners.
North Carolina is failing to close the
gap between English learners and
SOURCE: Migration Policy Institute
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their peers. In the 2016-2017 school year,
only 28.7 percent of English learners
achieved proficiency on the State Reading/
Language Arts assessment by 3rd grade.
English learners also faced unique
barriers in achieving proficiency in third
grade Mathematics, with just 48 percent
proficient.23

FIGURE 3: 2017 EL Graduation Rate Compared to
Total Student Graduation Rate

100%
90%
80%
70%
60%
50%
40%
30%
20%
10%
0%

English learners are also under-represented
in Advanced and Intellectually Gifted (AIG)
programs, largely due to language barriers
and the lack of academic assessments
EL graduation rate
Total student graduation rate
offered in native languages.24 In North
Carolina, less than 1 percent of English
learners are enrolled in AIG programs, compared to 11 percent of non-English learning students.25
These disparities along the educational path lead to disturbingly glaring gaps in graduation rates. The
graduation rate for English learners in North Carolina is among the worst in the country with just 58
percent of English learners graduating compared to the state’s total graduation rate of 86.5 percent.26
Many studies point to the positive correlation between teacher diversity and higher academic
achievement for students of color.27 North Carolina’s teacher workforce, similar to the national teacher
profile, is predominately female and white. In a state where students of color make up 52 percent of the
traditional school population, over 80 percent of its teachers are white. Unsurprisingly, many teachers
lack the language skills and cultural competency to address diverse students’ needs, which can lead to
additional barriers to full participation for both the student and family.
FIGURE 4: EL Proficiency Compared to Other Groups

SOURCE: NC Department of Public Instruction, Accountability and Testing Results, 2016-2017 and
NC Department of Public Instruction, Four Year Cohort Graduation Rate.

With
inadequate
funding
available to support the needs
of English learners, it should
come as no surprise that
they face unique challenges
to academic achievement.
In a context of insufficient
state funding perpetuating
achievement
gaps,
some
school districts are taking steps
to address the needs of their
English learners and to break
down academic barriers that
undermine the educational
experience for everyone, native
English-speaking and English
learners alike.
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Practices Promoting Academic
Achievement
Adequate funding is necessary but insufficient to ensure the success of
all students. Closing achievement gaps requires the implementation
of evidence-based practices that create inclusive educational
environments that benefit all students, regardless of their native
language. This section reviews practices that can support better
academic outcomes for all students.

BEST PRACTICES IN ENGLISH LEARNING PROGRAMS
Federal law requires that districts identify English learners in a timely
manner to ensure that schools are taking “appropriate action”28
to address student needs. Timely identification of English learners
is the basis of a three-pronged test referred to as the Castañeda
Standard, the result of a ruling outlining how schools must meet
the requirements of the Equal Educational Opportunities Act of
1974 (EEOA) as it pertains to English learners. This test is the basis
for assessing whether a school district’s English Learning program
complies with federal law.
School districts identify English learners when it is determined that
a language other than English is spoken in their homes. The district
will then administer the Home Language Survey and, based on that
result, the WIDA Screener assessment. The school will then determine
the appropriate instructional delivery method.

Key findings from
North Carolina
Wayne P. Thomas and Virginia P.
Collier’s five-year long longitudinal
study of dual language education
across seven school districts in
North Carolina found it to be
the single most effective form of
foreign language instruction for
K-12 students. They found the
well-implemented and structured
program was the only method
allowing students to develop both
deep academic proficiency in two
languages while also allowing
English learners to close fully the
achievement gap with native English
speaking students. Additionally,
historically low-performing groups,
such as African-Americans and
students with low socioeconomic
status who were enrolled in a
dual language classroom, also
outperformed non-enrolled students
in End-of Grade (EOG) Reading and
Math Achievement tests.*

While methods differ across districts and from school to school,
we can assess them based on a range of practices known to either
impede or advance inclusion. Most English learners in North Carolina
receive traditional ‘pull-out’ English as a Second Language instruction
*Thomas, W. P. & Collier, V.P. “Astounding
(typically happening outside the traditional classroom) but spend
Effectiveness—The North Carolina Story,”
from Dual Language Education for a
the majority of the day in a classroom led by a general education
Transformed World (2012).
teacher who has likely not received the necessary training to address
their needs. While programs vary widely even within a school
district, a common challenge is inadequate instructional support to
complement the ESL program. Structured English Immersion (SEI) is a program seeking to ease the
transition into an English-only speaking classroom where a trained instructor is prepared to meet the
unique needs of the English learners.
While ESL programs are the most common form of instruction in North Carolina, evidence from the
state’s well-implemented and structured dual language immersion education programs (DL/Is)
demonstrate this method as being the single most effective form of foreign language instruction for
K-12 students. According to the NC Department of Instruction, there are currently more than 170 DL/I
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programs across all eight state regions,
in 42 districts and six charter schools.29
North Carolina is an exemplary model
of the academic benefits achieved by
English Speaking and English Learning
students enrolled in well-implemented,
two-way dual language instruction
programs. Such programs can be twice
as effective in improving outcomes as
reducing the size of traditional bilingual
classes for English learners.
The collective findings from the 32year, large-scale, longitudinal Thomas
and Collier study30 reveal that duallanguage programs are incredibly
successful. Highlighted in their work
is the case study from North Carolina

Dual-immersion classroom at Southwest Elementary,
Durham Public Schools. Photo taken with permission
by author.

Some common programs for learning English that are considered educationally
sound in theory under Castañeda’s first prong include:
• English as a Second Language (ESL), also
known as English Language Development
(ELD), is a program of techniques, methodology,
and special curriculum designed to teach
English learners explicitly about the English
language, including the academic vocabulary
needed to access content instruction, and to
develop their English language proficiency in all
four language domains (i.e., speaking, listening,
reading, and writing). ESL instruction is usually
in English with little use of the English learning
students’ primary language(s).
• Structured English Immersion (SEI) is a
program designed to impart English language
skills so that the English learner can transition
and succeed in an English-only mainstream
classroom once proficient. All instruction in
an immersion strategy program is in English.

Teachers have specialized training in meeting
the needs of EL students (e.g., an ESL teaching
credential and/or SEI training), and have
demonstrated strong skills in promoting ELD
and SEI strategies for ensuring EL students’
access to content
• Dual Language Program, also known as twoway or developmental, is a bilingual program
where the goal is for students to develop
language proficiency in two languages by
receiving instruction in English and another
language in a classroom that is usually
comprised of half primary-English speakers and
half primary speakers of the other language.
Castañeda, 648 F.2d at 1009-10.
U.S. Department of Education, Office for Civil Rights: Dear Colleague
Letter: English Learner Students and Limited English Proficient
Parents (2015)
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which demonstrates that DL/Is are advancing academic outcomes for English learners as well as closing
the achievement gap. The programs studied in North Carolina had been operating for at least four years
and were part of six school districts: Chapel Hill-Carrboro City, Charlotte-Mecklenburg, Chatham County,
Durham County, Greene County, and Winston-Salem/Forsyth County Schools. The study demonstrated
that, overall, “Reading and
Math scores of students in twoway dual language education
are higher for all students
regardless of race/ethnicity,
socioeconomic, LEP or special
education status. In most cases,
by middle school, two-way dual
language students, regardless
of subgroup, are at least a grade
ahead in Reading and Math
achievement compared to nondual language students.”31
Building upon the effectiveness
of the state’s dual language
education and the documented
academic gains from DL/I
programs,32 North Carolina can
expand such opportunities by
investing additional resources to
current programs, and by encouraging programs to expand to include middle and high school offerings.
While number of DL/I programs has grown in recent years, they still represent less than 7 percent of the
state’s traditional public schools. The opening of the state’s first Urdu-English dual-language immersion
program in Guilford County is a promising example of a community’s culturally responsive leadership in
addressing the growing student population’s needs.33

Language Access and Culturally Competent Approaches
to Encourage Equitable Family Engagement
Strong school-family-community involvement is a critical component to a child’s academic and personal
success,34 while creating and maintaining positive, inclusive school cultures is integral in ensuring
consistent, active family engagement. Fostering a set of shared values is essential in demonstrating
that the school community is committed to providing a welcoming and tolerant environment for all
families, regardless of a family’s formal education, socioeconomic status, immigration status or native
language. Linguistically diverse families are often barred entry to meaningful opportunities to engage
with their child’s school due to language access barriers, racial, and cultural bias.35 There are numerous
examples of successful and equitable family engagement across North Carolina. Rather than seeing a
growing, diverse student and family population through a deficit36 mindset, such school communities
are embracing inclusive strategies. Emphasizing culturally appropriate language access and positive
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school-family relationships that honor, welcome, and celebrate diversity are strategies to ensure
academic success for all children.37

COMMUNITY SCHOOLS
The Community Schools approach38 seeks to reimagine the relationship between a school and its
surrounding community, transforming schools from providers of education into tools for addressing the
full range of social and family conditions that influence students’ prospects. Research-based strategies
are key components of the model:
•

Engaging, culturally relevant, and challenging curricula

•

An emphasis on high-quality teaching instead of high-stakes testing

•

Wrap-around supports and opportunities

•

Positive discipline practices, such as restorative justice

•

Authentic parent and community engagement

•

Inclusive school leadership39

The Community Schools model is rooted in four mechanisms for addressing the barriers that can
stand in the way of student success: as asset and needs assessment, the development of a strategic
plan, engagement of key stakeholders
and partners, and the placement of a
Community Schools Coordinator.40
With this model, strategic partnerships
are developed to integrate the needs
and resources in both the school
and greater community. When
communities see schools as learning
centers and responsively addressing
the needs of its members, there will
be more opportunities to transform
deeply rooted challenges. Using this
model, the school might be accessible
to parents and family members seeking
workforce development trainings, ESL
classes, and counseling. The school
may also house medical, dental, and
mental-health services in order to
eliminate barriers to care and improve
academic outcomes for all students.
Additionally, the Community Schools
model may include a focus on trauma-informed school practices, a strategy with heightened importance
under an immigration policy climate that disproportionately targets the families of English learners.
This is particularly important given the current funding shortfalls of school support staff, such as social
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workers, counselors, and nurses, as well as the additional needs of staffing bilingual support staff. With
an increase in trauma-informed school practices,41 needs can be identified and appropriately addressed
in a caring and inclusive environment.42
The Community School model presents a uniquely promising strategy to combine many of the
practices known to improve academic outcomes for English learners. Part of the fundamental
components of a well-designed and implemented Community Schools partnership include family
and community engagement and culturally responsive delivery models. Evidence backed research is
also demonstrating that, similar to the encouraging results from the dual-language programs in North
Carolina, a well-implemented Community Schools model can both improve student outcomes and
help close achievement gaps.43
Two
Community
Schools
44
initiatives in North Carolina may
offer models for other districts:
Asheville-Buncombe
Middle
45
Grades Network and the Bull City
Community Schools Partnership46
in Durham Public Schools.47
Both seek to increase equity and
inclusion as well as close the
achievement gap.

Outcomes from Southwest’s DL/I Program:
• mCLASS scores indicate that students in two-way
immersion classes are reading, on average, as well
as peers in other classes and meeting grade level
expectations by the end of 3rd grade.
• EOG scores show Hispanic males and females are
outperforming other Hispanic students in the district
with the proficiency of Hispanic males significantly
higher at 61.1 percent, 30.9 percent more than the
district as a whole.

One of the schools chosen to
participate in Durham’s pilot
year program48 is Southwest
Elementary. Southwest’s DL/I
• EOG scores indicate a narrowing of the gap in math
programs has existed for over a
achievement between Spanish-speaking and Englishdecade and currently follows a
speaking students in dual language classes, and
90/10 model. With this model, 90
between Hispanic and White students school-wide.
percent of core instruction is in
Spanish at the kindergarten level
*data provided by school principal, Nicholas Rotosky and was compiled for
School Board proposal seeking Durham Public School’s support (March 2018)
with the percentage of English
language instruction increasing
each year until it is a 50 percent
English/50
percent
Spanish
balance by 3rd grade. Southwest has demonstrated consistent academic success with participating
students outperforming their district counterparts in Math and Reading End-of-Grade (EOG) tests. In
addition to academic achievement, the program incorporates a parent-to-parent paring initiative,
which matches each English-speaking parent with a Spanish-speaking parent. This fosters a schoolwide culture of inclusion and integration. Regular communication and language exchange is encouraged
and facilitated via bilingual community meetings and cultural events at the school.
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ESL PARENT LIAISON AND FAMILY ENGAGEMENT STAFF
Districts that employ an ESL Parent Liaison or comparable support staff are well positioned to address
the specific needs of diverse families and English learners. Having a trained, bilingual liaison can help
bridge the gap in communication between the school and home, and serve as an essential navigator
to assist parents in understanding the system and ensuring their children have the opportunity to
succeed.. Additionally, districts can bolster meaningful and active family engagement by providing
consistent, high quality interpretation and translation at school events, parent meetings, and School
Board meetings.
Districts employing an ESL Parent Liaison can help build a strong and resilient extended school
community by explicitly welcoming all families and ensuring their equal access to opportunity and fair
treatment.49 All students, regardless of immigration status, have the right to enroll in any public school
free from discrimination. Alarmingly, a Duke Children’s Law Clinic report revealed that about 60 percent
of public school districts in North Carolina inhibited enrollment for immigrant students by requiring
non-essential documentation and failing to make enrollment requirements accessible.50 Advocates
rely on trusted parent-school liaisons to help report such violations, intervene on a student’s behalf,
and educate district staff on the law and relevant rules and procedures.
Other programs that help foster inclusion and a positive integration into the school system are new family
welcome orientations and Newcomer programs. The Doris Henderson Newcomers School in Greensboro
helps ease the transition to an English-only traditional school by integrating content area subjects into ESL
instruction.51

Conclusion
Progress requires holding leaders accountable for upholding the state constitutional obligation to provide
a sound, basic education to all of our children. Through adequate funding, well designed and implemented
instructional programs, and practices that foster equitable family engagement, North Carolina can remove
academic barriers to education and meet the needs of its English learning students.

n
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ACTION FOR ADVOCATES
Develop Strategies for Equitable Family Engagement

opportunities to provide meaningful community and parent feedback to advance
 Identify
academic outcomes for English learners.
develop engagement strategies to increase involvement of English learning students and
 Help
their families in your local school or district.
build knowledge and understanding of school supports and services and the right to
 Help
enrollment, language access, and appropriate interventions.

Advocate for Equitable Funding

 Advocate for adequate LEP allotments.
involved in the development of your local school district’s budget, demonstrate need, and
 Get
request adequate funding.

for increased funding for the staffing, supports and services English learners need to
 Advocate
achieve academic success, including cultural competency, language training, and Professional
Development opportunities for educators.

for more funding for early childhood opportunities that include bilingual programs
 Advocate
and bilingual teacher training.
for expanded opportunities to attend well-designed after-school programs with
 Advocate
properly trained instructors to promote literacy achievement and academic reinforcement.

 Advocate for expanded funding for Dual Language/Immersion and Newcomers Programs.
increased per-pupil funding and efforts to improve the competitiveness of NC teacher
 Demand
pay.
Develop Programs Tailored to Local Needs

with your local Dual Language/Immersion programs to identify needs and opportunities
 Partner
for community collaboration.

 Communicate program successes and challenges to your local School Board.
budgetary barriers preventing implementation of Dual Language/Immersion programs
 Identify
in your school district.
more about the Community Schools model and inquire about local efforts underway in
 Learn
your school community (such as wrap around support services and community partnerships)
and opportunities for alignment with this approach and statewide network of practitioners.

a tour with your local school or district leaders of a Dual Language/Immersion
 Schedule
program near you to learn more.

 Replicate the English-speaking parent-to ESL-speaking parent model at your local school.
local districts can provide a continuum of Dual Language/Immersion programs throughout
 Ensure
K-5, middle, and high school by advocating for program investments and expansions.
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