Kurt Petermeyer, Regional Administrator
Occupational Safety and Health Administration
Sam Nunn Atlanta Federal Center

61 Forsyth Street

SW Room 6T50

Atlanta, Georgia 30303
Petermeyer.kurt@dol.gov

(Via Email)

February 16, 2021
Re: North Carolina Complaint About State Program Administration
Dear Mr. Petermeyer,

The Lawyers’ Committee for Civil Rights Under Law, North Carolina Justice Center, and
Southern Poverty Law Center, which collectively represent Episcopal Farmworker Ministry,
North Carolina State AFL-CIO, Western North Carolina Workers’ Center, North Carolina State
Conference of the NAACP, NC Raise Up/ Fight for $15 and a Union, and The Hispanic Liaison
of Chatham County (collectively “Complainants”), file this Complaint About State Plan
Administration (“CASPA”) against the North Carolina Department of Labor’s (“NCDOL”)
enforcement of the Occupational Safety and Health Act of North Carolina (“OSHANC”). The
undersigned are seeking a full investigation of NCDOL’s failure to adequately and lawfully
respond to a request for rulemaking submitted on October 12, 2020!, and the agency’s failure to
investigate complaints of workplace safety hazards during the COVID-19 pandemic.?

President Biden has made worker health and safety during the COVID-19 pandemic an
immediate and urgent national priority On January 21, 2021, the second day of the
Administration, President Biden signed Executive Order 13999, which requires the Secretary of
Labor and the Assistant Secretary of Labor for Occupational Safety and Health to issue revised
workplace safety guidance within two weeks of issuance of Executive Order 13999; consider and
issue emergency temporary standards by March 15, 2021; and launch a national program to
focus on OSHA enforcement of worker safety violations related to COVID-19.? Pursuant to the
President’s directive, on January 29, 2021, OSHA issued a new guidance document, “Protecting
Workers; Guidance on Mitigating and Preventing the Spread of COVID-19 in the Workplace.”*
This guidance includes in general terms several of the elements specifically included in the
Petition for Rulemaking filed by the Complainants with NCDOL, which that agency refused to
consider. Further, because OSHA has stated that “this guidance is not a standard or regulation,
and [it] creates no new legal obligations,” this CASPA is necessary to ensure that there is an

! Pet. for Rulemaking, October 12, 2020 (attached as Exhibit 1).

2 See Exs. 3—10 (attached).

3 https://www.federalregister.gov/documents/2021/01/26/2021-01863/protecting-worker-health-and-safety
% https://www.osha.gov/coronavirus/safework
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investigation into NCDOL’s failures to act under its OSHA obligations even while emergency
changes to protect workers from the pandemic are being considered. This complaint is being
filed specifically to request that OSHA act to 1) immediately begin an investigation to protect
North Carolina’s workers; 2) hold NCDOL accountable for its failure to take adequate and
necessary measures to ensure workplace safety consistent with federal standards since the
beginning of the COVID-19 pandemic; and 3) ensure that if and when new federal emergency
standards are issued, NCDOL will not be able to use similar delay and deflection tactics to
circumvent its responsibilities to implement and enforce the new measures.

The increased prioritization of worker safety and enforcement of workplace protections,
especially for workers of color, demonstrates that the Biden Administration views violations, like
those highlighted in this CASPA, as requiring serious consideration and a swift response. We
also recognize that a new Labor Commissioner took office in North Carolina earlier this year,
and that the actions and failure to act raised in this complaint took place under the prior
administration. We hope that Labor Commissioner Josh Dobson will take proactive steps to
address the issues raised in this complaint and will develop and enforce standards that will allow
NCDOL’s OSHA program to be at least as effective as federal OSHA in ensuring safe and
healthful places of employment with respect to the pandemic. However, given NCDOL’s
abdication of its responsibilities to address the impacts of COVID-19 on workers, its refusal to
revisit the denial of rulemaking by the previous Commissioner, and the state’s troubling history
regarding worker safety (including the federal takeover of the state program following the
catastrophic Hamlet fire in 1991),°it is critical that an investigation of the allegations below
begin immediately.

I DISPROPORTIONATE IMPACT OF COVID-19 ON BLACK AND LATINX
WORKERS IN NORTH CAROLINA

In North Carolina, workers from all industries, age groups, and across racial and ethnic
lines are not safe at work because of the lack of enforceable COVID-19 workplace requirements.
The North Carolina Department of Health and Human Services (“NC DHHS”) counts over
810,466 lab-confirmed cases since the start of the pandemic—an increase of 577,931 since
Complainants filed their Petition for Rulemaking.® As of February 12, more than 10,294 North
Carolinians have died of COVID-19-an 173% increase in deaths in the fourteen weeks since
Complainants filed their Rulemaking Petition with NCDOL.” Twenty-six of those deaths have
been categorized as occupational fatalities by NCDOL.®

® https://www.osha.gov/laws-regs/federalregister/1996-12-18

®N.C. DEP’T OF HEALTH & HUM. SERVS., COVID-19 NORTH CAROLINA DASHBOARD (2021),
https://covid19.ncdhhs.gov/dashboard.

7 Compare N.C. DEP’T OF HEALTH & HUM. SERVS., COVID-19 NORTH CAROLINA DASHBOARD (2021),
https://covid19.ncdhhs.gov/dashboard, with Bailey Aldridge, Simone Jasper, & Hayley Fowler, Coronavirus Live
Updates, THE NEWS & OBSERVER (Oct. 12, 2020),
https://www.newsobserver.com/news/coronavirus/article246383405.html.

$ N.C. DEP’T OF LABOR, NCDOL RELEASES WORKPLACE FATALITY COUNT FOR 2020 (2021),
https://www.labor.nc.gov/news/press-releases/2021/01/29/ncdol-releases-workplace-fatality-count-2020.
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Many of North Carolina’s workers, including those who provide the critical services in
healthcare and food production on which everyone relies, face dire health and safety hazards in
the workplace. As COVID-19 cases surge, health care workers continue to face life-threatening
conditions. As of February 12, 2021, NC DHHS reported over 10,313 COVID-19 cases and 16
deaths among staff in nursing homes and residential care facilities facing ongoing outbreaks.’
Workers in congregate workplaces like meat packing and food service plants are especially
vulnerable to COVID-19, and there have been roughly 4,917 reported COVID-19 cases in the
North Carolina farming (125), food processing (337), and meatpacking (4,455) industries. '°
These industries have limited or no social distancing, lack options for remote work, and are less
likely to provide access to health insurance and paid sick leave.!! As a result, workplace safety
complaints have spiked. As of July 2020, about 80 percent of workplace safety complaints in
North Carolina were related to COVID-19.!2 It is impossible to know exactly how many
agricultural workers have gotten sick so far because NC DHHS only reports cases associated
with clusters and at firms or migrant housing centers of certain sizes. Ten months into the state of
emergency, however, there have already been over 4,917 cases and 23 deaths from COVID-19 in
North Carolina’s farms and meatpacking plants.'®> And as of July 2020, COVID-19 outbreaks
had already occurred at over 30 North Carolina farms spread over 25 counties.'*

Workers of color in North Carolina are at an even higher risk of COVID-19 exposure, in
large part because of over-representation in workforces such as meat processing, agriculture,
home health care, personal care, and food service industries. The workforce in these industries is
disproportionally workers of color.'® According to a January 2021 CDC report on COVID-19

°N.C. DEP’T OF HEALTH & HUM. SERVS., COVID-19 ONGOING OUTBREAKS IN CONGREGATE LIVING SETTINGS:
UPDATED FEBRUARY 8, 2021 (2021), https://files.nc.gov/covid/documents/dashboard/Weekly-COVID19-Ongoing-
Outbreaks.pdf.

10N.C. DEP’T OF HEALTH & HUM. SERVS., COVID-19 CLUSTERS IN NORTH CAROLINA: UPDATED FEBRUARY 8, 2021
(2021), https://files.nc.gov/covid/documents/dashboard/COVID-19-Clusters-in-NC-Report.pdf (“Clusters in North
Carolina”); see also Leah Douglas, Mapping Covid-19 outbreaks in the food system, FOOD & ENV’T REPORTING
NETWORK, https://thefern.org/2020/04/mapping-covid-19-in-meat-and-food-processing-plants/ (last visited Feb. 12,
2021) (Providing data based on media reports from January 2021 indicating 349 farming, 47 food processing, and
1,949 meatpacking-related COVID-19 cases).

! Michelle A. Waltenburg et al., Update: COVID-19 Among Workers in Meat and Poultry Processing Facilities —
United States, April-May 2020, 69 MORBIDITY AND MORTALITY WKLY. REP. 887 (2020),
www.cdc.gov/mmwr/volumes/69/wr/mm6927e2.htm; Kate Taylor, At Least 4,500 Tyson Workers Have Caught
COVID-19, with 18 Deaths. The Meat Giant Still Doesn't Offer Paid Sick Leave, as the Industry Blames Workers for
Outbreaks., BUS. INSIDER (May 11, 2020, 11:09am), www.businessinsider.com/tyson-4500-covid-19-cases-as-meat-
industry-blames-workers-2020-5.

12Alex Shabad, 80% of workplace safety complaints are COVID-19 related in NC, WCNC (Jul. 6, 2020),
https://www.wenc.com/article/news/80-of-workplace-safety-complaints-are-covid-19-related-in-nc/275-9¢82a8bb-
4de2-45d0-9012-d1254498ffd0.

13" Clusters in North Carolina supra note 7.

4 Aaron Sanchez-Guerra, NC not doing enough to protect immigrant farmworkers from coronavirus, advocates say,
THE NEWS & OBSERVER (Jul. 3, 2020), https://www.newsobserver.com/news/business/article243878327.html.

15 ELISE GOULD & VALERIE WILSON, ECON. POL’Y INST., BLACK WORKERS FACE TWO OF THE MOST LETHAL
PREEXISTING CONDITIONS FOR CORONAVIRUS—RACISM AND ECONOMIC INEQUALITY (June 1, 2020),
https://www.epi.org/publication/black-workers-covid/; Celine McNicholas & Margaret Poydock, Who are essential
workers? A comprehensive look at their wages, demographics, and unionization rates, ECON. POL’Y INST.:
WORKING ECON. BLOG (May 19, 2020), https://www.epi.org/blog/who-are-essential-workers-a-comprehensive-
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among workers in meat and poultry processing facilities covering March 1 — May, 31, 2020,
83.2% of cases occurred among racial and ethnic minority workers.'® Infection is particularly
high in migrant labor camps, as shared sleeping quarters, kitchens, and bathrooms make it nearly
impossible to practice social distancing.!” As of February 12, 2021, available data showed North
Carolina’s meat and poultry processing plants have seen 41 clusters of COVID-19 cases,
resulting in over 4,455 cases and 22 deaths.'® As essential workers, poultry and meat processing
workers in North Carolina have to report to work, no matter the risks. Most, if not all, of such
workers were ineligible for paid leave available prior to December 31, 2020 under the federal
Families First Coronavirus Relief Act because of the size of their employer.

I. WORKER NARRATIVES

With increasing concerns around workplace safety in these industries, workers have
shared alarming stories of their experiences working in crowded and unsafe conditions. The
undersigned organizations have worked on behalf of North Carolina workers especially
vulnerable to the NCDOL’s actions and inaction. For example, Episcopal Farmworker Ministry
(“EFwM?”), an organization located in Dunn and Harnett counties, has provided direct financial
support to agricultural workers impacted by COVID-19, including payments to workers who did
not get paid for time they were required to quarantine, workers who lost their jobs or had their
hours reduced, and payments to relatives of workers who have been hospitalized or died as a
result of contracting COVID-19 at work. Hispanic Liaison of Chatham County / El Vinculo
Hispano (“EVH”) is a non-profit organization located in Siler City, Chatham County. Many of
EVH’s Latinx clients work in the food processing, service, and construction industries, and have
been deemed an “essential” labor force by state and federal government officials. Hundreds of
poultry processing workers and their family members in EVH’s service region have been
infected; some have died from COVID-19. NC Raise Up/ Fight for $15 and a Union (“NC Raise
Up”) is based in Durham, Durham County, NC. NC Raise Up members have complained that
when coworkers get sick with COVID-19, they are not informed and their workplaces are not
adequately cleaned. Many members have filed OSHA complaints with NCDOL regarding
COVID health and safety concerns.

The workplace safety complaints on record, however, do not tell the whole story. Persons
working onsite report high levels of fear of contracting COVID-19, particularly Black, Latinx,

look-at-their-wages-demographics-and-unionization-rates/; N.C. JUST. CTR., SICK: MILLIONS OF NORTH CAROLINA
WORKERS LEFT OUT OF PAID SICK DAYS PROTECTIONS AND COVID-19 SPREADS (Apr. 2020),
https://www.ncjustice.org/wp-content/uploads/2020/04/NCJC-BRIEF-WRP-Paid_Sick Days-4-2020.pdf.

16 See Michelle A. Waltenburg et al., Coronavirus Disease Among Workers in Food Processing, Food
Manufacturing, and Agriculture Workplaces, 27 EMERGING INFECTIOUS DISEASES 243 (2021),
https://wwwnc.cdc.gov/eid/article/27/1/20-3821 article; Waltenburg, supra note 8.

17 Aaron Sanchez-Guerra, Victoria Bouloubasis, & Paola Jaramillo, Coronavirus poses a threat to a major NC food
producer: the immigrant farmworker, THE NEWS & OBSERVER (Apr. 8, 2020),
https://www.newsobserver.com/news/coronavirus/article241444926.html.

8 N.C. DEP’T OF HEALTH & HUM. SERVS., supra note 10 (providing data solely for poultry and meat processing
workplace clusters, requiring “a minimum of 5 cases with illness onsets or initial positive results within a 14-day
period AND plausible epidemiologic linkage between cases”).
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and low-income workers.!” Unfortunately, many workers stay silent about workplace COVID-19
hazards out of a reasonable fear of retaliation by their employers. In a recent study, one in eight
workers reported that their employer may have retaliated against them or another worker for
raising concerns about working conditions related to COVID-19.2° The same study found that 56
percent of those going to work did so even though they believed they were seriously risking their
health or that of a family member.?! Because workers are afraid to report COVID-19 hazards in
the workplace, these hazards are likely underreported, and the threat to North Carolinians is
even greater than that suggested by the available data. Additionally, Complainants report that
workers are reluctant to file complaints related to COVID-19 with NCDOL because they know
that NCDOL will do nothing in response.

II. NCDOL’S INADEQUATE RESPONSE TO RULEMAKING PETITION

The undersigned parties request a full investigation into NCDOL’s inadequate and
unlawful response to a formal request for rulemaking made pursuant to N.C. Gen. Stat. § 150B-
20. The undersigned submitted a request for rulemaking on October 12, 2020 (“Petition for
Rulemaking”)?? to which Commissioner Berry responded on November 9, 2020.% In her
response, Commissioner Berry stated: “While I am not dismissing the tragic deaths that have
occurred as a result of this virus, statistically, the virus has not been proven likely to cause death
or serious physical harm from the perspective of an occupational hazard.”?* The view that
COVID-19 is not a workplace hazard under OSHA’s jurisdiction, stands in sharp contrast to
federal OSHA’s position that states clearly that COVID-19 is a hazard under OSHA’s
jurisdiction.?

In their response to the Rulemaking Petition, NCDOL further stated that “available data
does not support that death or serious physical harm would be the likely outcome for the majority
of those who contract the disease.”?® They assert without evidence that “[m]ost of those deaths
[in North Carolina] are people over the age of 65; generally, this age group is no longer active in
the workforce.”?” Since NCDOL is taking this position, it is not treating COVID as hazard,
which would require inspection. NCDOL contends that issuing more regulations will not
eradicate the virus or eliminate the risk of employees contracting COVID-19.2® NCDOL
erroneously asserts that the medical community knows too little about COVID-19 and its

19 Peter Dorman & Lawrence Mishel, 4 majority of workers are fearful of coronavirus infections at work, especially
Black, Hispanic, and low- and middle-income workers, ECON. POL’Y INST. (June 16, 2020)
https://www.epi.org/publication/covid-risks-and-hazard-pay/.

20 IRENE TUNG & LAURA PADIN, NAT’L EMP. L. PROJECT, SILENCED ABOUT COVID-19 IN THE WORKPLACE, (June
10, 2020), https://www.nelp.org/publication/silenced-covid-19-workplace/.

2 1d.

22 Pet. for Rulemaking, Oct. 12, 2020 (attached as Ex. 1).

23 N.C. Dep’t of Labor Denial of Rulemaking Pet., Nov. 9, 2020 (“NCDOL Denial”) (attached as Ex. 2).

X Id. até.

25 Memorandum from Patrick J. Kapust, Acting Dir. Directorate of Enf’t Programs, OSHA, to Reg’l Adm’rs & State
Plan Designees (May 19, 2020), https://www.osha.gov/memos/2020-05-19/updated-interim-enforcement-response-
plan-coronavirus-disease-2019-covid-19 (“Kapust Memorandum 2020)

26 NCDOL Denial at 6-7.

27 Id.

BId at11.
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transmission to allow it to promulgate a rule to protect workers.?’ It states that promulgating a
rule would “create conflicting interests on the required compliance side of OSH/ASH,” ignoring
its legal obligation to conduct enforcement activities.>* NCDOL also asserts that the General
Duty Clause obligation of employers only applies to those “who are not making efforts to
mitigate the coronavirus and for employers who directly expose their employees to COVID-
19.”3! NCDOL ignores its responsibility to set forth clear standards for employers to follow to
proactively protect employees. These unfounded assertions by NCDOL, both about the hazards
posed by the virus and about their responsibility for responding, demonstrate that NCDOL is not
adequately protecting North Carolina workers from COVID-19, and is not meeting its obligation
as a state plan program.

II1. NCDOL’S INADEQUATE RESPONSE TO COVID-RELATED
COMPLAINTS

The undersigned parties also request an investigation related to NCDOL’s failure to
adequately investigate complaints it has received related to COVID in North Carolina. As noted
above, NCDOL has not fulfilled its duty to be as effective as federal OSHA in its response to
COVID-related complaints. Federal OSHA must investigate NCDOL’s position that COVID-19
is not a hazard under the agency’s jurisdiction.?> NCDOL improperly told businesses that have
had COVID-related complaints filed against them that there are no standards that cover the
alleged hazard, and that the hazard is not covered by the General Duty Clause.** But Federal
OSHA states clearly to employers that there are standards that cover COVID-19 hazards,
including the General Duty Clause.>* The law is clear that a state plan must provide equivalent
protection as federal OSHA. North Carolina has failed to provide equivalent protection.

Through the end of October 2020, nearly 4,000 persons filed complaints with NCDOL
about COVID issues.*> NCDOL only issued citations to five of those, and they were for non-
COVID related problems. In contrast, as of November 19, 2020, federal OSHA had conducted
244 inspections related to COVID-19 and issued proposed penalties totaling $3,301,932,
including citations issued under the General Duty Clause.>** NCDOL has abdicated its legal
responsibility to protect the health and safety of North Carolina workers during the pandemic,
especially workers of color who are overrepresented in workforces with higher rates of COVID-
19. The NCDOL’s enforcement of OSHANC is required to be at least as effective as federal

2Id at2

0 1d. at 4.

3LId. at 6.

32 Id. at 6-7.

33 Mountaire Compl. No. 209666494, N.C. Dep’t of Labor, Occupational Safety & Health div., March 26, 2020,
(attached as Ex. 6); Mountaire Compl. No. 209662337, N.C. Dep’t of Labor, Occupational Safety & Health div.,
April 30, 2020, (attached as Ex. 8).

34 Kapust Memorandum 2020, supra note 22.

35 Sophie Kasakove, NC labor commissioner says COVID-19 isn’t a workplace threat that requires safety rules, THE
NEWS & OBSERVER (Dec. 4, 2020, updated Dec. 7, 2020),
https://www.newsobserver.com/news/coronavirus/article247463205.html.

36 News release, U.S. DEP’T OF LABOR, Corrected: U.S. Department of Labor’s OSHA announces $3,301,932 in
coronavirus violations (Nov. 27, 2020), https://www.dol.gov/newsroom/releases/osha/osha20201127.
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OSHA,*” yet NCDOL has refused to initiate on-site inspections in response to worker COVID-
19 complaints and has taken a public position against enforcement related to COVID-19. In
contrast, federal OSHA clearly states that employers could be cited for COVID-19 related
violations under the General Duty Clause and has also issued multiple COVID-related citations
under the General Duty Clause.>®

During the COVID-19 pandemic, workplace safety complaints have spiked. About 80
percent of workplace safety complaints in North Carolina are now related to COVID-19.
NCDOL egregiously contends that “the virus has not been proven likely to cause death or serious
physical harm from the perspective of an occupational hazard.”** When workers filed over a
thousand complaints with NC OSHA alleging serious COVID-19 related health and safety
hazards, the agency did not open an inspection, instead sending some employers a letter that
stated: “We have evaluated the alleged hazard and determined it is not covered by an OSHA
standard nor would it likely meet the criteria for a General Duty Clause citation under the OSH
Act of North Carolina...Since the allegation does not fall under an OSHA standard or the
General Duty Clause, a written response to this letter is not required.”*® This stands in stark
contrast to the sample letters federal OSHA advised be sent out when the federal agency
decided not to inspect that said:

Currently, there is an outbreak of COVID-19, also known as Coronavirus. At this time,
OSHA is prioritizing its enforcement resources, and OSHA does not intend to conduct an
on-site inspection in response to the subject complaint at this time. However, because
allegations of violations and/or hazards have been made, we request that you immediately
investigate the alleged conditions and make any necessary corrections or modifications.
Please advise me in writing, no later than [Date Response Due], of the results of your
investigation. You must provide supporting documentation of your findings. This
includes any applicable measurements or monitoring results; photographs/video that you
believe would be helpful; and a description of any corrective action you have taken or are
in the process of taking, including documentation of the corrected condition...Depending
on the specific circumstances at your worksite, several OSHA requirements may apply to
the alleged hazards at your worksite, including:

= 29 CFR Part 1904, Recording and Reporting Occupational Injuries and Illness.
= 29 CFR § 1910.132, General Requirements - Personal Protective Equipment.
= 29 CFR § 1910.133, Eye and Face protection.

37 See 29 U.S.C. § 667(c); see also OSHA, State Plan Frequently Asked Questions,
https://www.osha.gov/stateplans/fags (“OSHA monitors and evaluates State Plans annually through the Federal
Annual Monitoring Evaluation (FAME) process. This process is used to: determine whether the State Plan is
continuing to operate at least as effectively as OSHA, track a State Plan's progress in achieving its strategic and
annual performance goals, and ensure that the State Plan is meeting its mandated responsibilities under the Act and
other relevant regulations.”) (last visited Feb. 11, 2021).

38 News Release, OSHA, U.S. Department of Labor’s OSHA Announces $3,930,381 In Coronavirus Violations (Jan.
8, 2021), https://www.osha.gov/news/newsreleases/national/01082021; OSHA, OSHA Coronavirus-Related Issue
Citations as of Thursday, January 14, 2021, with Total Initial Penalties of 34,034,288,
https://www.osha.gov/enforcement/covid-19-data/inspections-covid-related-citations (last visited Feb. 11, 2021).

3 NCDOL Denial at 6.

40 See Ex. 6 at 3; Ex. 8 at 3.



https://www.osha.gov/stateplans/faqs
https://www.osha.gov/news/newsreleases/national/01082021
https://www.osha.gov/enforcement/covid-19-data/inspections-covid-related-citations

= 29 CFR § 1910.134, Respiratory Protection.

= 29 CFR § 1910.141, Sanitation.

= 29 CFR § 1910.145, Specification for Accident Prevention Signs and Tags.
= 29 CFR § 1910.1020, Access to Employee Exposure and Medical Records.
= Section 5(a)(1), General Duty Clause of the OSH Act.*!

Federal OSHA clearly communicated that COVID-19 hazards were covered by OSHA standards
and the general duty clause. NCDOL communicated the opposite, and thus failed to provide the
workers of North Carolina with equivalent protection as federal OSHA-- their legal
responsibility.

Further, NCDOL failed to follow its own procedures when filing complaints. NCDOL
failed to respond to complaints related to COVID-19 in a timely fashion, at least at the beginning
of the pandemic. For example, NCDOL received a complaint on March 17, 2020 alleging there
were COVID-19 cases at Mountaire Farms, a poultry processing facility. NCDOL took no action
until May 18, when it sent a letter to the employer.** NCDOL took no action on multiple other
COVID-related complaints submitted regarding Mountaire Farms in March of 2020 for seven to
eight weeks after receiving the complaints.** NCDOL has taken the position that exposure to
COVID-positive individuals in the workplace is not a violation of any OSHA standard, nor of the
General Duty Clause. NCDOL has failed to investigate complaints where the hazard alleged is
exposure to persons with COVID-19.4*

NCDOL has also failed to investigate allegations that employees of Mountaire Farms Inc.
were unable to social distance and that that failure is a violation of the General Duty Clause.
Instead, NCDOL accepted that plexiglass or other barriers are an adequate substitution for social
distance,* though even CDC has stated clearly that such barriers are not a substitute for social
distancing and other protective measures.*¢ Given the high number of outbreaks at meat
processing facilities in North Carolina, including outbreaks at that Mountaire facility, NCDOL is
not meeting its mandated responsibilities. Where a non-formal (i.e., unsigned or oral) complaint

41 Kapust Memorandum 2020, supra note 22.

4 Mountaire Compl. No. 209665223, N.C. Dep’t of Labor, Occupational Safety & Health div., March 17, 2020,
(attached as Ex. 3).

4 Mountaire Compl. No. 209665116, N.C. Dep’t of Labor, Occupational Safety & Health div., March 18, 2020,
(attached as Ex. 4) (no action taken by NCDOL until May 13, 2020); Mountaire Compl. No. 209665710, N.C. Dep’t
of Labor, Occupational Safety & Health div., March 25, 2020, (attached as Ex. 5) (no action taken by NCDOL until
May 15, 2020); Ex. 6 (no action taken by NCDOL until May 20, 2020).

4 See Ex. 6 (March 26, 2020 Compl.); Mountaire Compl. No. 209661446, N.C. Dep’t of Labor, Occupational
Safety & Health div., April 30, 2020, (attached as Ex. 7); Ex. 8.

4 Ex. 4 at 8-11; Mountaire Compl. No. 209659952, N.C. Dep’t of Labor, Occupational Safety & Health div., 825
April 10, 2020, (attached as Ex. 9); Mountaire Compl. No. 209661800, N.C. Dep’t of Labor, Occupational Safety &
Health div., 10-20 April 27, 2020, (attached as Ex. 10).

4 E.g., Memorandum from Michael Grant et al., Nat’l Inst. for Occupational Safety & Health, CDC, to Joshua
Clayton, S.D. Dep’t of Health, 7 (April 22, 2020), https://www.documentcloud.org/documents/6876342-Smithfield-
CDC-report.html (recommending that barriers be used in combination with, rather than as replacements for, social
distancing with regard to a Smithfield Foods plant).



https://www.documentcloud.org/documents/6876342-Smithfield-CDC-report.html
https://www.documentcloud.org/documents/6876342-Smithfield-CDC-report.html

alleges a serious hazard that could cause immediate death or serious physical harm, NCDOL can
use its discretion to inspect, but it is not doing s0.%’

Finally, NCDOL has classified complaints as not valid where those complaints allege
there are individuals with COVID-19 in the workplace.*® If NCDOL believes that a complaint
does not contain specific information allowing them to evaluate whether there is a workplace
hazard that threatens physical harm, “every reasonable attempt should be made to contact the
person giving the notice to obtain more specific information.”*’ Though the attached complaints
involve telephone complaints, it appears there was no attempt to get sufficient detail from the
caller to convert these complaints to valid complaints.>

In attempting to defend its failure to respond to what it acknowledges were “over 1000
COVID-19 related complaints,” NCDOL attempts to distinguish between “investigations” and
“inspections,” and explains that its actions are limited to “formal” complaints (in writing and
signed). And although the agency’s letter rejecting the petition for rulemaking also states that it
“investigates” all claims and “requests the employer provide a response” to the allegations, this
statement is directly contradicted by its advice to employers regarding COVID-19 complaints,
that “a written response to this letter is not required.”>! NCDOL suggestion that is has adequately
met is legal obligations to investigate these claims and meeting its legal obligations is undercut
by its own admissions regarding its actual practices. NCDOL is required to be at least as
effective as federal OSHA; however, NCDOL falls far short of the protections offered by federal
OSHA. By failing to ensure the protections of federal OSHA, NCDOL has failed to protect
workers from hazards that cause serious physical harm or death during this pandemic. NCDOL
decided that COVID-19 hazards were not a hazard under its jurisdiction, a policy in stark
contrast to federal OSHA’s polices. This has left workers in North Carolina with no protection
by the agency, is a failure of the state program, and requires immediate investigation and
correction.

For the reasons set forth above, the undersigned organizations request a full investigation
of all the allegations made in this CASPA.

Sincerely,

North Carolina Justice Center

224 S. Dawson Street

Raleigh, North Carolina 27601

Attorneys for Episcopal Farmworker Ministry, NC State AFL-CIO and NC Raise
Up/ Fight for 815 and a Union

4TN.C. Dep’t of Labor, Complaints, Referrals and Accidents, Field Op. Man., A.6, A.8, Ch. IX (Feb. 2000, rev. Oct.
19, 2018), https://www.labor.nc.gov/media/852/open [hereinafter NCDOL FOM].

4“8 Ex. 7 at 3; Ex. 8 at 3.

4 NCDOL FOM, supra note 45, at A.2.a.i.A, Ch. IX.

30 See Ex. 7; Ex. 8.

51 See Ex. 2; supra note 42.
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By: /s/ Carol L. Brooke
Carol L. Brooke
carol@ncjustice.org
919-856-2144
NC Bar # 29126

/s/ Clermont F. Ripley
Clermont Ripley
clermont(@ncjustice.org
919-856-2154
NC Bar # 36761

Lawyers’ Committee for Civil Rights Under Law
P.O. Box 956

Carrboro, North Carolina 27510

Attorneys for Hispanic Liaison and NC-NAACP

By: /s/Mark Dorosin
Mark Dorosin
mdorosin@lawyerscommittee.org
919-261-3668
NC Bar # 20935

/s/Elizabeth Haddix
chaddix@lawyerscommittee.org
919-521-8333

NC Bar # 25818

Southern Poverty Law Center

P.O. Box 1287

Decatur, Georgia 30030-1287

Attorneys for Western North Carolina Workers’ Center

By: /s/ Julia Solérzano
Julia Solorzano
julia.solorzano@splcenter.org
334-425-2137
GA Bar # 928725

cc: Labor Commissioner Josh Dobson
North Carolina Department of Labor
1101 Mail Service Center
Raleigh, NC 27699-1101
josh.dobson@]labor.nc.gov
(Via email)
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EXHIBIT 2





































































EXHIBIT 3
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North Carolina Departy’ nt of Labor
Occupational Safety and Health Division
Notice of Alleged Safety or Health Hazards

Friday 7/10/2020 16:16:33

Reporting 1D Complaint Number Complaint Date/Time Optional Number; City | County] Employer ID
0453710 209665223 03/17/2020 101:13 PM 1000 4200 037

Establishment MOUNTAIRE FARMS OF NORTH CAROLINA CORP. Ownership]A Private Sector
ame
Site Address 1100 East 3rd Street o ~ [site 1919-663-1768 [Site -
Siler City, NG 27344 Phone Fax
Mailing 1100 East 3rd Street ~ Mailing [918-663-1768 |Mailing | - -
Address Siler City, NC 27344 Phone Fax
R
g {T:Aethoc; Iié:elved Telephone
JF ST ﬁ_ MSupervisor(s) Assigned
;mmmmmmm | Hoase
i
Valid Complaint? Formaiity Intake Send OSHA-?’? i Primary SIC Primary NAICS
T Yes Non-Formal _[Deborat Samad | | 2015 311615
Compiaint inspection Planned?| _Prioriy | Close Complaint _
Heaith - Serious No Yes

Hazard Description:
Employees could be exposed to the COVID-19 virus in the workplace, due to there being confirmed cases in the

workforce, and the employer continuing operations unchanged.

Hazard Location:
Facility.

SendLetter |

] IDate Recewedl Evaluat;on Abatement Date

e e 7 P
Strategic Plan .

National Emphasis | N . e e e e
Local Emphasis

Type |

Receive Lette - _MT)m’Pe 7

D Optlona! Information }




Complaint (' Occupational Safety or H¢""th Hazards

Occupational Safety and Health Division

North Carolina Department of Labor

“|Complaint Number| Optional Number
209665223 1000

Employer Name
MOUNTAIRE FARMS OF NORTH CAROLIN#

Site Location (Street, City, State, ZIP)

1100 East 3rd Street
Siler City NC 27344

Mailing Address (Street, City, State, ZIP)
1100 East 3rd Street
Siler City

NC 27344

Management Official

Complaint Assigned To
H9336

Hazard Description:

Hazard Location:
Facility.

T IC/NAICS
2015 311615

Employees could be exposed to the COVID-19 virus in the workplace, due to there being confirmed cases in
the workforce, and the employer continuing operations unchanged.

elephone Number
919-663-1768

e e e e e
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N.C. Dspartment of Labor

CHERIE BERRY OCCUPATIONAL SAFETY AND HEALTH DIVISION
COMMISSIONER OF LABOR - RALEIGH FIELD OFFICE
May 18, 2020

MOUNTAIRE FARMS OF NORTH CAROLINA CORP.
1100 East 3rd Street
Siler City, NC 27344

Re:  Complaint Number 209665223

Dear N

Recently the North Carolina Department of Labor Occupational Safety and Health Division recsived a
complaint aileging health and/or safety. hazards related to coronavirus disease 2019 (COVID-19),
which Is the illness caused by coronavirus, at your establishment at 1100 East 3rd Street, Siler City,
NC 27344, The specific nature of the complaint Is described in detail on the attached page.

Information about COVID-18, including guidance on preventing worker exposure and for preparing your
workplace, can be found at the following locations:

OSHA COVID-19 website - https://www.osha,gov/SLTC/leovid-19/

CDC COVID-18 website — hitps Jhwww.cde.gov/coronavirus/2018-ncov/index. him

CDC Info for healthcare workers - hitps://www.cde.govicoronavirus/201 9-nCaoVrhepfindex.himl

NC Division of Public Heaith website ~ httgs://www.ncdhhs.govldivislonsldph

NC's Stay at Home Order, including fist of essential businesses -

https.//files.nc.gov/governor/documents/files/EQ1 21-Stay-at-Home-Order-3.pdf

We have not determined whether the hazards, as aileged, exist at your workplace; and we are not
conducting an inspection, at this time. However, since allegations of violations have been made, you
should investigate the alleged conditions and make any necessary corrections or modifications. Within
7 working days of your receipt of this ietter, please advise us, in writing, by certified mail, or submitting
electronically of your finds and the action you have taken. Your response should be detailed stating
specifically what action you have taken to correct each hazard, You should enclose any supporting
documentation, such as monitoring results, equipment purchases, photographs etc.

* ® o @ ¢

The complainant has been advised of this preliminary response to the complaint and furnished a copy
of this letter. An un-redacted employer response will be forwarded to the complainant. Please focus on
providing documentation on the alleged conditions and do not include any comments or information
about the person(s) that you believe filed the complaint. You should be aware fhat North Carolina
General Statute 85-241 provides that "no person shall discriminate or take any retaliatory action against
an employee because the employee in good faith does or threatens to file a claim or complaint, initiate
any inquiry, investigation, proceeding or other action, or testify or provide information to any person with
respectto ... the Occupational Safety and Health Act of North Carolina.”

1101 MAIL SERVICE CENTER + RALEIGH, NORTH CARGLINA 27659-1101
918-779-8570 « FAX' 918-420-7966



This letter is not a citation nor is it a notification of proposed penalty, which according to the
Occupational Safety and Health Act, may be issued only after an inspection or investigation of the
workplace. If we do not receive a response from you within 7 working days of your receipt of this letter
indicating that appropriate action has been taken or that no hazard exists and why, an inspectionmay

be conducted.

You are requested to post a copy of this letter and your response to it where it will be readily accessible
for review by your employees. Please send your written response electronically to me at
John.Jaskolka@Ilabor.nc.gov, with a carbon copy to Charmaine.Bumett@labor.nc.gov. Supporting
documentation, such as photos or safety poficies, should be attached to the email if applicable.

If you have any questions about this letter, please contact me at 919-779-8570. Your personal support
and interest in the safety and health of your employees are appreciated.

Sincerely,

John Jaskolka
District Supervisor
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May 22, 2020

Mr. John Jaskolka

N.C. Department of Labor
Occupational Safety & Health
Compliance Bureau

1101 Mail Center
Raleigh, N.C. 27699-1101

Re: Complaint Number 209665223

Dear Mr. Jaskolka,

We received the letter of complaint concerning alleged health and
safety hazards at our Siler City Processing Facility located at 1101 East
3rd st Siler City N.C. 27344. The following represent our response to the
alleged hazards. While we appreciate the concerns expressed in the
complaint with respect to COVID-19, we disagree with the ailegations.

Hazard Location: Facility

Hazard Description:



1. Employees could be exposed to the COVID-19 virus in the
workplace due to there being confirmed cases in the workforce
and the employer continuing operations unchanged.

o Contrary to the allegations in the complaint; Lexan, Plexiglass and
Stainless-Steel barriers have been installed between workstations
on the lines and throughout facility as an added protection to
employees. Employees are required to wear face coverings and
face shields have been added to bump caps as well. Prior to the
outbreak of the virus in North Carolina these engineering and
administrative controls did not exist in our facility.

¢ We have also distributed a variety of facial coverings to
employees to meet CDC and state recommendations, these are

given out as needed prior to entry into facility.

(See picture Al, A2)

We will continue to monitor CDC. OSHA and North Carolina public
health guidance as the outbreaks continues and implement additional
protective measures if necessary and appropriate. If you have any
questions regarding this response, please feel free to contact me at

RN, h 2 nk you.

Sincerely,

Mountaire Farms






Jaskolka, John
From: Jaskolka, John
Sent: Wednesday, May 27, 2020 9:56 AM

To: m"
Subject: RE: [External] Complaint respo 09665223

;

Thank you for your response.

However, I'll need some additional information before I can close out this compliant. Would you please provide the
policy/procedures you have in place to address a positive case in your facility and other policy/procedural changes you’ve
made to address COVID-19 (e.g., temperature checks, cte.). If you could, please provide this information by Wednesday

(6/03/2020). Thank you.

John Jaskolka, MS, CIH

District Supervisor

North Carolina Department of Labor
Office: (919) 779-8528

From: [

Sent Wednesday, May 27, 20209:25 AM
To: Jaskolka, John <john.jaskolka@labor.nc.gov>

Cc:
Subject [External] Complaint response 209665223

Good morning,
Please find the attached response to complaint 209665223, if you have any questions

please contact me. Thank you.

Siler City, NC
Mountaire Farms

AN
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CONFIDENTIALITY NOTICE: The information contained in this email and any attachments is
privileged and confidential and protected from disclosure. [f you are not the intended recipient of this
email or the attachments, do not read the message or read or open any attachment. Any disclosuire,
copying, distribution or use of this email or any attachment is strictly prohibited. If you are not the
intended recipient, please immediately notify the sender and permanently delete the message from

your system.



To:
Cc:
Subjeck mal itonal information Complaint 209665223

Date: Wednesday, June 3, 2020 12:25:34 PM
Attachments: imageQd2 pna

Good afternoon,

Mountaire has worked diligently to follow CDC and OSHA guidance.
Based on the guidance, we developed the attached program and are using it as
a roadmap for continuous improvement. We appreciate your support.

If you have any other questions please feel free to contact me, thank

you.

<

Siler City, NC
Mountaire Farms

WY e

CONFIDENTIALITY NOTICE: The information contained in this email and any
attachments is privileged and confidential and protected from disclosure. if you are
not the intended recipient of this email or the attachments, do not read the message
or read or open any attachment. Any disclosure, copying, distribution or use of this
email or any attachment is strictly prohibited. [f you are not the infended recipient,
please immediately notify the sender and permanently delete the message from your
system.



Mountaire Farms
Coronavirus Infectious Disease Plan

Purpose:  To protect employees and the community by com plying with interim guidance from the
Centers for Disease Control {CDC) and Occupational Safety and Health Administration
(OSHA).

Table of Contents:

1. General
Exposure Risks
Assessment and Control Plan
¢ Engineering Controls
e Administrative Controls
Education & Training of Workers and Supervisors
Cleaning and Disinfection
Screening and Monitoring of Workers
Managing Sick Workers
Addressing Return to Work
. Personal Protective Equipment
10. Workers’ Rights

W

© O NO A



1. General
Mountaire poultry processing facilities are a component of the critical infrastructure within the
Food and Agriculture Sector,

CDC’s Critical Infrastructure Guidance advises that critical infrastructure workers may be
permitted to continue work following potential exposure to COVID-19, provided they remain
asymptomatic and additional precautions are implemented to protect them and the community.

Mountaire has implemented this plan for continuing operations in the setting of COVID-19
occurring in the surrounding community to include:

a. Working directly with appropriate state and local public health officials and
occupational safety and health professionals;
incorporate relevant aspects of CDC & OSHA guidance
Incorporate guidance from other authoritative sources or regulatory bodies as
needed,

Workers at higher risk for serious illness include older aduits and people of any age with chronic
medical conditions, It is Mountaire’s policy that any employee at higher risk of serious illness
should consult with their primary care provider and the Human Resource office.

2, Exposure Risks

Distinctive factors that affect workers’ risk for exposure to SARS-CoV-2 in meat and poultry
processing workplaces include:

a. Distance between workers ~ Close to one another on processing lines or near one
another at other times, such as when clocking in or out, during breaks, orin
locker/changing rooms.

b. Duration of contact — Potential for prolonged closeness to coworkers.

c. Type of contact — May be exposed to the infectious virus through respiratory
droplets in the air by a cough or sneeze. It is also possible that exposure could occur
from contact with contaminated surfaces or objects, such as tools, workstations, or
break room tables. Shared spaces such as break rooms, locker rooms, and
entrances/exits to the facility may contribute to their risk.

d. Other distinctive factors that may increase risk among these workers include:

f.  Sharing transportation such as ride-share vans or shuttle vehicles, car-
pools, and public transportation

ii.  Frequent contact with fellow workers in community settings in areas
where there is ongoing community transmission.

3. Assessment and Control Plan
Mountaire has established a Coronavirus Task Force that is providing overall guidance and
support. The Task Force is focusing on critical aspects to include all areas outlined in the interim
guidance,




At the Processing facilities, the Human Resources Manager will be responsible for COVID-19
control planning and will work closely with facility employee safety and food safety
management,

Mountaire’s infection prevention recommendations are based on the hierarchy of controls. This
approach groups actions by their effectiveness in reducing or removing hazards. This hierarchy
of controls includes:

¢+ Engineering Controls

¢ Administrative Controls

Engineering Controls

Mountaire is continuously conducting a hazard analysis for individual workstations to determine
ifimprovements are needed to meet adequate social distancing of six feet or more in ail
directions. In areas where this is not feasible, physical barriers such as strip curtains, plexiglass
or similar material are being added to separate workers,

Plexiglass partitions have been added to tables in break rooms and other areas workers may
frequent to increase worker separation.

Mountaire facilities heating and ventilation systems are designed by qualified engineers. These
systems are designed to help control moisture and temperature with a specific air flow based on
the overall design and layout of the building.

Hand sanitizer stations have been added in muitiple locations with at least 60% alcohol to
encourage hand hygiene. Hand washing stations are available throughout the facilities,

Mountaire is currently adding more time clocks and will continue to evaluate if more are needed
to improve social distancing.

Administrative Controls
Mountaire has implemented the following administrative controls:

a. Conducting audits of social distancing, temperature & health screening and
compliance with personal protective equipment,

Staggered break and lunch times,

Providing visual cues as a reminder to maintain social distancing,

Encouraged employee to avoid carpooling to and from work as much as possible.
If carpooling, encourage everyone to wear a mask.

Provided mask to contracted company bus services and require everyone to wear a
mask and social distance,

Monitor absenteeism and adjust production capabilities as necessary.

h. Implemented travel policy restrictions

i.  Implemented internal meeting protocols to move to virtual or less than 10 people.

™o a0 o



J.  Suspended our Attendance “points system” for illness or childcare concerns and
encouraging employees to Stay Home if they do not feel well.

k. Implemented a Special Hourly Sick Pay Program from April 1 — May 30, 2020 that
will encourage employees to stay home if sick.

I Al hourly employee communications are translated into Spanish and Creole,

m. Initial employee flyer communicated to em ployees “Don’t be scared. Just be

prepared” on 3/6/20 to educate employees on self-monitoring of systems and what

they could do to help.

Launch of Frequently Asked Questions and Answers intranet site.

Launch of internal Coronavirus Resources intranet site for Management.

Created a unified approach for all COVID-19 messages.

Created a mailbox to receive questions related to COVID-19 for our employees

CoronavirusQandQ@mountaire.com.

Created videos as another means of communication with our employees,

s. launch of internal Coronavirus Resources intranet site for employees accessible via
Kiosk,

27T o 3
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The CDC has recommended the wearing of cloth face coverings as a protective measure in
addition to social distancing. Cloth face coverings may be especially important when social
distancing is not possible or feasible based on working conditions, A cloth face covering may
reduce the amount of large respiratory droplets that a person spreads when talking, sneezing,
or coughing. Cloth face caverings may prevent people who do not know they have the virus that
causes COVID-19 from spreading it to others. Cloth face coverings are intended to protect other
people—not the wearer.

Mountaire has provided face masks to all employees. They are required to wear them at all
times while in the facility. Exceptions would include eating and drinking during breaks & lunch
and one person occupying an office.

Requirements for masks:

* Fitover the nose and mouth and fit snugly but comforta bly against the side of
the face

® Secured with ties or ear loops

* Include multiple layers of fabric

¢ Allow for breathing without restriction

* Can be [aundered using the warmest appropriate water setting and machine
dried daily after the shift, without da mage or change to shape (a clean cloth
face covering should be used each day);

* Notused if they become wet or contaminated

¢ Replaced with clean replacements as needed

* Handled as little as possible to prevent transferring infectious materials to the
cloth

¢ Are not worn with or instead of respiratory protection when respirators are
needed



4. Education and Training of Workers and Supervisors

Training and information about COVID-19, recognizing signs and symptoms of infection, and
ways to prevent exposure to the virus is provided to all employees. Training includes
information about how to implement the various infection prevention and control measures
recommended.

All communications and training are easy to understand and provided in languages appropriate
to the preferred languages spoken or read by the workers.

Training information includes: .
¢ Signs and symptoms of COVID-19, how it spreads, risks for workplace exposures,
and how workers can protect themselves
* Proper handwashing practices and use of hand sanitizer stations
* Cough and sneeze etiquette
¢ Other routine infection contral precautions such as putting on or taking off
masks coverings and social distancing measures

Mountaire is using posters in all the languages that are common in the worker population that
encourage staying home when sick, cough and sneeze etiquette, and proper hand hygiene
practices. They are placed at multiple locations to include entrances, break areas, locker rooms,
and other areas where they are likely to be seen.

5. (Cleaning and Disinfection

Mountaire has established extensive procedures and provided the necessary supplies and
resources to increase the frequency of sanitization in work and commen spaces. This includes
the disinfection of frequently touched surfaces in workspaces and break rooms, microwaves,
refrigerator handles or vending machine touchpads at least once per shift. We frequently clean
push bars and handles on any doors that do not open automatically and handrails on stairs.
Where safely feasible, doors are propped open to eliminate touching of handle surfaces.

Workers who perform cleaning and disinfection tasks are provided appropriate PPE to protect
them from chemical hazards posed by disinfectants,

The sanitation, cleaning and disinfection process includes:

* "8 Steps of Wet Sanitation” in all fresh chicken processing areas
* Housekeeping - increased staffing and conducting mare frequent cleaning in
common and auxiliary areas. Includes areas like:
© Bathrooms, Cafeteria tables, Offices, Doors, USDA Office, Hallways,
Maintenance, Lab, HR, Medical, Lockers, Shipping areas



* Third Party Cleaning - performed every night after processing to conduct deeper
extended cleaning. Includes areas like:
o Floors, Hand Rails, Desks, Computers, Bathrooms, Cafeteria,
Supervisor Offices, Guard Shacks, Conference rooms, telephones
¢ High Risk Mitigation Step Misting & Fogging - conducted weekly using Aquox
275 (HOCL) Hypochlorous acid generated through electrolysis of salt water
includes areas like:
o Offices, Lockers, Hallways, Cafeteria, Kitchen, Bathrooms, USDA
Offices, Training Labs, Maintenance, Medical/HR.

6. Screening and Monitoring of Workers

Mountaire has developed and implemented a comprehensive screening and monitoring strategy
aimed at preventing the introduction of COVID-19 into the worksite. Prior to entry, workers are
screened for the signs or symptoms related to potential exposure. Our main goal is to exclude
sick workers. This program has been coordinated with local public health authorities and consist
of the following activities:

* Provide screening in appropriate language(s) to determine whether workers
have had a fever, felt feverish, or had chills, coughing, or difficulty breathing in
the past 24 hours,

» Check temperatures of workers at the start of each shift to identify anyone with
a fever of 99.5°F or greater

o Screeners are trained to use temperature monitors and wear
appropriate PPE to include a face mask and face shield.

* Do notallow employees to enter the workplace if they have a fever of 99.5°F or
greater or if screening results indicate that the worker is suspected of having
COVID-19.

o Encourage workers to self-isolate and contact a healthcare provider;

o Provide information on the facility’s return-to-work policies and
procedures; and

o Inform Human Resources or the Medical Department

» Physical barriers and position cues are used to ensure social distancing
requirements are maintained.

7. Managing Sick Workers

Workers who appear to have symptoms (e.g., fever, cough, or shortness of breath) upon arrival
at work or who become sick during the day are immediately separated from others at the
workplace and sent home.

If a worker becomes or reparts being sick, Mountaire will disinfect the workstation used and any
tools handled by the symptomatic worker.



Medical personnel who identify sick employees are appropriately protected from exposure.
When personnel need to be within six feet of a sick colleague, appropriate PPE will be worn and
include gloves and a face mask. Our medical staff will not directly manage sick employees. Our
goal is to remove them from the workplace as quickly as possible,

If a worker is confirmed to have COVID-19, Mountaire will conduct a traceback and attempt to
identify anyone they have come into contact with (including fellow workers, inspectors, graders,
etc.) of their possible exposure to COVID-19 in the workplace. Confidentiality as required by the
Americans with Disabilities Act (ADA) will be maintained. Mountaire will instruct fellow workers
about how to proceed based on the CDC Public Health Recommendations for Community-
Related Exposure,

Mountaire will work with state, local, or territorial health officials to facilitate the identification
of other exposed and potentially exposed individuals, such as coworkers in a plant. On-site
healthcare personnel, will follow appropriate CDC and OSHA guidance for healthcare and
emergency response personnel,

Addressing Return to Work

Mountaire is a critical infrastructure employer and has an obligation to manage the continuation
of wark and return to work of their workers in ways that best protect the health of workers,
their coworkers, and the general public,

When bringing back exposed, asymptomatic workers to ansite operations, Mountaire will follow
the CDC Critical Infrastructure Guidance. The guidance advises that employers may permit
workers who have been exposed to COVID-19, but remain without symptoms, to continue to
work, provided they adhere to additional safety precautions. Mountaire has consulted with an
occupational health provider and state and local health officiais to develop the most appropriate
plan consistent with CDC guidance,

Reintegration of workers with COVID-19 (COVID-19 positive), including those workers who have
remained asymptomatic, to onsite operations will follow the CDC interim guidance,
“Discontinuation of Isolation for Persons with COVID-19 Not in Healthcare Settings.”

As Mountaire moves forward with continuing essential work, we will implement strategies to
prioritize positions and adjust based on production staff availability, This prioritization will be
based on workforce availability at specific worksites.

Workers with COVID-19 who have symptoms and have stayed home (home isolated) should not
return to work until they have met the criteria to discontinue home isolation and have consulted
with their healthcare providers and state and local health departments,



9.

10

Mountaire recognizes the situation is constantly cha nging. We will continue to work with local
authorities and reassess the virus’s transmission levels in our areas,

Personal Protective Equipment

Mountaire will maintain hazard assessments to determine if hazards are present or are likely to
be present for which workers need PPE. Appropriate PPE will be selected to protect workers
from hazards identified in the hazard assessment. The results of that assessment will be the
basis of warkplace controls (including PPE) needed to protect workers,

Mountaire will use videos or in-person visual demonstrations of proper PPE donning and doffing
procedures and will comply with appropriate social distancing. We em phasize that care must be
taken when putting on and taking off PPE to ensure that the worker or the item does not
become contaminated. PPE will be properly disinfected and stored in a clean location when not
in use. PPE worn at the facility will not be taken home or shared.

Face shields will serve as a source control. Face shields will be attached to bump caps. Face
shields can provide additional protection from both potential process-related splashes and
potential person-to-person droplet spread. The face shields also help minimize contamination of
masks and cloth face coverings. Face shields will be cleaned and decontaminated after each
shift.

During the COVID-19 pandemic, Mountaire will allow the voluntary use of filtering facepiece
respirators if available.

Workers’ Rights

Mountaire will not retaliate against workers for raising concerns about safety and health
conditions.,



NCDOL

N.C, Department of Labor

QOCCUPATIONAL SAFETY AND MEALTH DIVISION

CHERIE BERRY
RALEIGH FIELD OFFICE

COMMISSIONER OF LABOR

June 5, 2020

MOUNTAIRE FARMS OF NORTH CAROQLINA CORP.
1100 East 3rd Street
Siler City, NC 27344

Re:  Complaint Number 209665223

Cear [
) b

Your letter recelved on 5/27/20 concerning the above referenced complaint has been reviewed. Based
on the information you have provided, OSHNC feels the case can be closed on the grounds that the
alleged hazardous conditions have been corrected or no longer exist. This letter does not prohibit
OSHNC from initiating an inspection of this complaint.

Your actions on behalf of safety and health in the work place are appreciated.

Sincerely,

>

John Jaskolka

% District Supervisor

1101 MAIL SERVICE CENTER * RALEIGH, NORTH CAROLINA 276392-1101
919-779-B570 * FAX: 919-420-7966
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North Carolina Depart nt of Labor [
Occupational Safety and Health Division

Notice of Alleged Safety or Health Hazards

Friday 7/10/2020 16:23:03

Reporting 1D Complaint Number Complaint Date/Time Optional Number | City | County | Employer ID
0453710 209665116 03/18/2020 [11:25 AM 1000 4200 037

Establishment MOUNTAIRE FARMS OF NORTH CAROLINA CORP. Ownership /A Private Sector
Name
Site Address 1100 East 3rd Street Site 919-663-1768 Site - -
Siler Gity, NC 27344 Phone Fax

Mailing 1100 East 3rd Street Mailing |919-663-1768 Mailing | - -
Address Siler City, NC 27344 FPhone Fax

[ . e ”Fax I - -

! fMethod Received Telephone

! j || Supervisor(s) Assigned

i ; | Ho336
Valid Compiaint? Formality Intake Send OSHA-7? Primary SIC Primary NAICS
Yes Non-Formal |Deborah Samad 2015 311615

Complaint Inspection Planned? Priority Close Complaint
Classification Health - Serious No Voo
Hazard Description:
Employees could be exposed to the COVID-19 virus in the workplace, due to it remaining in operation, with
hundreds of empfoyees working in close proximity to each other.
Hazard Location:
Facility.
Send Letter | Type Date Letter Sent | Date Response Due
Receive Lette Type Date Received | Evaluation |Abatement Date

Strategic Plan
National Emphasis
Local Emphasis

ptichal information




Complaint; “ Occupational Safety or Hr- 'th Hazards

North Carolina Department of Labor
Occupational Safety and Health Division

womplaint Number{ Optional Number
209665116 1000

Employer Name
MOUNTAIRE FARMS OF NORTH CAROLIN/

Site Location (Street, City, State, ZIP)
1100 East 3rd Street
Siler City NC 27344

Mailing Address (Street, City, State, ZIP)
1100 East 3rd Street
Siler City NC 27344

Management Official .

Telephone Number
919-663-1768

Complaint Assigned To
H9336

SICINAICS
2015 311615

Hazard Description:

hundreds of employees working in close proximity to each other.

Employees could be exposed to the COVID-19 virus in the workplace, due to it remaining in operation, with

Hazard Location:
Facility.
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N.C. Dapartment of Labor

CHERIE BERRY OCCUPATIONAL SAFETY AND HEALTH DWISION

COMMISSICNER OF LABOR RALEIGH FIELD OFFICE

May 13, 2020

MOUNTAIRE FARMS OF NORTH CAROLINA CORP.
1100 East 3rd Street
Siler City, NC 27344

Re:  Complaint Number 209665116

Deer IR

Recently the North Carolina Department of Labor Occupational Safety and Heaith Division received a
complaint alleging health and/or safety hazards related to coronavirus disease 2019 (COVID-19),
which is the iliness caused by coronavirus, at your establishment at 1100 East 3rd Street, Siler City,
NC 27344. The specific nature of the complaint is described in datait on the attached page.

Information about COVID-19, including guidance on preventing worker exposure and for preparing your
workplace, can be found at the following locations:

OSHA COVID-19 website - hittps:/iwww.osha.qov/SLTC/eovid-19/
CDC COVID-19 website - httgs:llwww.cdc.govlcoronavimslzo19-ncovlindex.htmi
CDC info for healthcare workers — hitps:/imww.cdc govico navirus/2018-nCoV/hep/index.htmi

NC Division of Public Health website - htt@:l/www.ncdhhs.govldivisions/dgh

NC's Stay at Home Order, including list of essential businesses -
httgs://ﬁles.nc.gov[ggvemor[dncuments/ﬁies}EO121-Stay-at~Home~0rder-3.gdf

We have not determined whether the hazards, as alleged, exist at your workplace; and we are not
conducting an inspection, at this time. However, since allegations of violations have been made, you
shouid investigate the alleged conditions and make any necessary corrections or modifications, Within
7 working days of your receipt of this letter, please advise us, in writing, by certified mail, or submitting
electronically of your finds and the action you have taken. Your response should be detailed stating
specifically what action you have taken to correct each hazard. You should enclose any supporting
documentation, such as monitoring results, equipment purchases, photographs ete.

The complainant has been advised of this preliminary response to the complaint and furnished a copy
of this letter. An un-redacted employer response wiil be forwarded to the complainant. Please focus on
providing documentation on the alleged conditions and do not include any comments or information
about the person(s) that you believe filed the complaint, You should be aware that North Carolina
General Statute 95-241 provides that "no person shall discriminate or take any retaliatory action against
an employee because the employee in good faith does or threatens to file a claim or comptaint, initiate

any inquiry, investigation, proceeding or other action, or testify or provide information to any person with
1101 MAIL SERVICE CENTER « RALEIGH, NORTH CAROLINA 27699-1101

918-779-8570 » FaX: 9194207966
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respect to ... the Occupational Safety and Heaith Act of North Carolina.”

This letter is not a citation noris it a notification of proposed penalty, which according to the
Occupational Safety and Health Act, may be issued only after an inspectlon or investigation of the
workplace. If we do not receive a response from you within 7 working days of your receipt of this letter
Indicating that appropriate action has been taken or that no hazard exists and why, an inspection may
be conducted.

You are requested to post a copy of this letter and your response to it where it will be readily accessible
for review by your employees. Pleass send your written response electronicaily to me at
John.Jaskolka@iabor.nc.gov, with a carbon copy to Charmaine.Burnett@!abor.nc.gov. Supporting
documentation, such as photos or safety policies, should be attached to the emall if applicable.

If you have any questions about this letter, please contact me at 819-775-8570, Your personal support
and interest in the safety and health of your employees are appreciated.

Sincerely,

John Jaskotka

District Supervisor
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Jaskolka, John

From:

Sent: Wednesday, May 20, 2020 9:19 AM
To: Jaskolka, John

Cc

Subject: [External] Response 209665116
Attachments: Response 209665116.pdf

Good morning,
Please find the response to complaint 209665116, if you have any questions feel free to

me, thank you.

Siter City, NC
Mountaire Farms

Office: I
cell: A

CONFIDENTIALITY NOTICE: The information contained in this email and any attachments is
privileged and confidential and protected from disclosure. If you are not the intended recipient of this
email or the attachments, do not read the message or read or open any attachment. Any disclosure,
copying, distribution or use of this email or any attachment is strictly prohibited. 1f you are not the
intended recipient, please immediately notify the sender and permanently delete the message from
your system.



‘ Momum'

May 18, 2020

Mr. John Jaskolka

N.C. Department of Labor
Occupational Safety & Health
Compliance Bureau

1101 Mail Center

Raleigh, N.C. 27699-1101

Re: Complaint Number 209665116

Dear Mr. Jaskolka,

We received the letter of complaint concerning alleged heaith and
safety hazards at our Siler City Processing Facility located at 1101 East
3 St. Siler City N.C. 27344. The following represent our response to the
alleged hazards. While we appreciate the concerns expressed in the
complaint with respect to COVID-19, we disagree with the allegation.

Hazard Location: Facility



Hazard Description: Employees could be exposed 1o the COVID-19 virus
in the workplace, due to it remaining in operation, with hundreds of
employees working in close proximity to each other.

Response:

Mountaire has made many improvements to improve social distancing
practices and continues to focus on this important aspect throughout
the facility. Employees are encouraged to distance from others as well
as wear masks prior to entering the facility.

¢ On the production lines, Lexan, Plexiglass and Stainless-Steel
barriers have been installed between workstations on the lines as
an added protection to employees. Employees are required to
wear face coverings and face shields have been added to bump

caps as well.

We will continue to monitor CDC, OSHA and North Carolina public

health guidance as the outbreaks continues and implement additional

protective measures if hecessary and appropriate. If you have any

questlons regardmg this response, please feel free to contact me at
S thank you.

Attachments A-1, A-2

Sincerely,j N

Mountaire Farms






N.C. Department of Labor

OCCUPATIONAL SAFETY AND MEALTH DivVISION

CHERIE BERRY
RALEIGH FIELD GFFICE

COMMISSIONER OF LABOR

May 22, 2020

MOUNTAIRE FARMS OF NORTH CAROLINA CORP,
1100 East 3rd Street
Siler City, NC 27344

Re:  Complaint Number 208665116

Dear I

Your lefter received on May 20, 2020 concerning the above referenced complaint has been reviewed.
Based on the information you have provided, OSHNC feels the case can be closed on the grounds that
the alieged hazardous conditions have been corected or no longer exist, This letter does not prohiblt
OSHNC from initiating an inspection of this complaint,

Your actions on behalf of safety and health in the work place are appreciated,
Sincerely,

ChauiaungPoumask fo-

John Jaskolka
District Supervisor

101 MAIL SERVICE CENTER « RALEIGH, NGRTH CAROLINA 27699- 11
819-779-B570 » Fax: 919-420-7966









EXHIBIT 5



North Carolina Depart( at of Labor (
Occupational Safety and Health Division

Notice of Alleged Safety or Health Hazards

Friday 7/10/2020 16:52:26
Reporting ID Complaint Number Complaint Date/Time Optional Number| City | County| Employer|D
0453710 209665710 03/25/2020 f03:22 PM 1000 4200 037
Establishment WOUNTAIRE FARMS OF NORTH CARCLINA CORP. iOwnership|A Private Sector
Name
Site Address 1100 E 3rd Street Site 5919-663-1 768 [Site - -
Siler City, NC 27344 Phone Fax
Mailing 1100 E 3rd Street B Malling 1919-663-1768 Mailing | - -
Address Siler City, NC 27344 Phone Fax
- ' !iFax l - -
[ JMefﬁbav—Received IEmai!
v Supervisor(s) Assigned
f | Ho336
Valid Complaint? Formality Intake Send OSHA-77? Primary SIC Primary NAICS
Yes Non-Formal [Deborah Samad 2015 ! 311615
Complaint inspection Planned? Priority Close Complaint
Classification Health - Serious No Yoo
F—lazard Description: S e T
Employees could be exposed to the COVID-19 virus at the workplace, due to the employees not being provided with
ppropriate extra PPE, nor having the distance between them increased.
Hazard Location:
Facility.
Send Letter | ] _T{/-p_e' B B _::_ ;_ } _T—— — ; Date Letter Sent |Date Response Due
Receive Lette o Type . " TDate Received | Evaluation |Abatement Dafe

Strategic Plan
National Emphasis
Local Emphasis

Type |

| §

D




Complaint ¢ DJccupational Safety or He' 'h Hazards
i North Carolina Department of Labor Complaint Numberj Optional Number

Occupational Safety and Health Division 209665710 1000

Employer Name

MOUNTAIRE FARMS OF NORTH CAROLINZ
’Site Location (Street, City, State, ZIP)

1100 E 3rd Street

Siler City NC 27344
Maiiing Address (Street, City, State, ZfF’) T T e e

1100 E 3rd Street

Siler City NC 27344

Management Official l Telephone Number

| 919-663-1768
SIC/NAICS

Compilaint Assigned To
H9336 2015 311615

Hazard Description:
Employees could be exposed to the COVID-19 virus at the workplace, due to the employees not being

provided with appropriate extra PPE, nor having the distance between them increased.

Hazard Location:
Facility.




N.C. Department of Labor

"'C HERIE BERRY QCCUPATIONAL SAFETY AND HEALTH DIVISION

., COMMISSIONER OF LABOR

- May 15, 2020

MOUNTAIRE FARMS OF NORTH CAROLINA CORP.

1100 E 3rd Street
. Siler City, NC 27344

Re: Complaint Number 209665710

Dear I

Recently the North Carolina Department of Labor Occupational Safety and Health Division received a
complaint alleging health and/or safety hazards related to coronavirus disease 2019 (COVID-19),
which is the illness caused by coronavirus, at your establishment at 1100 E 3rd Sireet, Siler City,
NC 27344. The specific nature of the complaint is described in detail on the attached page.

. Information about COVID-19, inchiding guidance on preventing worker exposure and for preparing your
workplace, can be found at the following locations:

" OSHA COVID-19 website — hitps://www.osha.qov/SLTClcovid-19/
CDC COVID-19 website — https://www.cdc.gov/coronavirus/2019-ncoviindex htm
CDC info for healthcare workers — hitps://www.cdc.qov/coronavirus/2019-nCoV/hep/index.himl
NC Division of Public Health website - https:/iwww.ncdhhs.gov/divisions/dph

NC's Stay at Home Crder, including list of essential businesses -
https://files.nc.gov/governor/documents/files/EQ121-Stay-at-Home-Order-3.pdf

We have not determined whether the hazards, as alleged, exist at your workplace; and we are not
conducting an inspection, at this time. However, since allegations of violations have been made, you
should investigate the alleged conditions and make any necessary corrections or modifications. Within
7 working days of your receipt of this letter, please advise us, in writing, by certified mail, or submitting
electronically of your finds and the action you have taken. Your response should be detailed stating
specifically what action you have taken to correct each hazard. You should enclose any supporting
documentation, such as monitoring resuits, equipment purchases, photographs etc.

The complainant has been advised of this preliminary response to the complaint and furnished a copy
of this letter. An un-redacted employer response will be forwarded to the complainant. Please focus on
providing documentation on the alleged conditions and do not include any comments or information
about the person(s) that you believe filed the complaint. You should be aware that North Carolina
General Statute 95-241 provides that "no person shall discriminate or take any retaliatory action against
an employee because the employee in good faith does or threatens o file a claim or compiaint, initiate

any inquiry, investigation, proceeding or other action, or testify or provide information to any person with
1101 MalL SERVICE CENTER * RALEIGH, NORTH CAROLINA 27689-1101

819-779-8570 * FAX: 919-420-7966

RALEIGH FIELD OFFICE



z

respect to ... the Occupational Safety and Health Act of North Carolina.”

This letter is not a citation nor is it a notification of proposed penalty, which according to the
Cccupational Safety and Health Act, may be issued only after an inspection or investigation of the
warkplace. If we do not receive a response from you within 7 working days of your receipt of this letter
indicating that appropriate action has been taken or that no hazard exists and why, an inspection may

be conducted. :
You are requested fo post a copy of this letter and your response to it where it will be readily accessible
for review by your employees. Please send your written response electronically to me at

John.Jaskolka@labor.nc.gov, with a carbon copy to Charmaine.Burnett@labor.nc.gov. Supporting
documentation, such as photos or safety policies, shouid be attached to the email if applicable.

If you have any questions about this letter, please contact me at 919-778-8570. Your personal support
and interest in the safety and health of your employees are appreciated.

Sincerely,

-~

A A

John Jaskolka
District Supervisor



N.C. Department of Labor
CHERIE BERRY OCCUPATIONAL SAFETY AND HEALTH DIVISION
COMMISSIONER OF LABOR ' . RALE!GH FIELD OFFICE |

May 15, 2020

X

Re: Complaint No. 209665710

Dear NN

This letter is in response to your complaint concerning employee safety andfor health hazard(s) at
MOUNTAIRE FARMS OF NORTH CAROLINA CORP. ,

We have sent a letter to the employer requesting that appropriate action be taken to correct the
situation. Enclosed is a copy of that letter for your information.

As the letter indicates, the employer has been given 7 working days to correct the hazard(s). Please
notify me if no correction and/or modification has been made within 7 working days. We have not

revealed your identity to the employer.

The North Carolina Occupational Safety and Health Act provides that no person shali discharge or
discriminate against any employee because that employee has filed a complaint.

Your continued interest in workplace safety and health is appreciated. i you have any guestions, about
this letter, please contact John Jaskolka at 919.779-8570.

Sincerely,

Lot L

John Jaskolka
% District Supervisor

Enclosure(s)

fow
1101 MAIL SERVICE CENTER * RALEIGH, NORTH CAROLINA 27699-1101

819-7798570 « Fax: 919-420-7966
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May 20, 2020

Mr. John Jaskolka

N.C. Department of Labor
Occupational Safety & Health
Compliance Bureau

1101 Mail Center

Raleigh, N.C. 27699-1101

Re: Complaint Number 209665710

Dear Mr. Jaskolka,

We received the letter of complaint concerning alleged health and safety hazards
at our Sifer City Processing Facility located at 1101 East 3™ St. Siler City N.C.
27344. The following represent our response to the alleged hazards. While we
appreciate the concerns expressed in the complaint with respect to COVID-19, we

disagree with the allegation.

Hazard Location: Facility

Hazard Description: Employees could be exposed to the COVID-19 virus at the
workplace due to not being provided extra PPE, nor having the distance between

them increased.



Response:

Mountaire has made many improvements to improve sociai distancing practices
and continues to focus on this important aspect throughout the facility.
Employees are encouraged to distance from others as well as wear masks prior to

entering the facility.

e PPE is provided as required by standards to all employees as
needed as well as replacement PPE when necessary. We have also
distributed a variety of facial coverings to employees to meet CDC
and state recommendations, these are given out as needed prior to

entry into facility.

¢ On the production lines, Lexan, Plexiglass and Stainless-Steel barriers
have been installed between workstations on the lines as an added
protection to employees. Employees are required to wear face
coverings and face shields have been added to bump caps as well.

We will continue to monitor CDC, OSHA and North Carolina public health
guidance as the outbreak continues and implement additional protective
measures if necessary and appropriate. |f you have any questlons regardmg this

response, please feel free to contact me at RIS
you.

Attachments A-1, A-2

Sincerely,

>

Mountaire Farms






Jaskolka, John

From:

Sent: Friday, May 22, 2020 9:44 AM

To: Jaskolka, John

Lc:

Subject: [External] Complaint Response 208665710
Attachments: Response 2096657 10.pdf

Good morning,
Please see the attached response in reference to complaint 209665710, if you have any

questions please contact me. Thank you.

X

Siler City, NC
Mountaire Farms

T
UL RS 5

CONFIDENTIALITY NOTICE: The information contained in this email and any attachments is
privileged and confidential and protected from disclosure. If you are not the intended recipient of this
email or the attachments, do not read the message or read or open any attachment. Any disclosure,
copying, distribution or use of this email or any attachment is strictly prohibited. If you are not the
intended recipient, please immediately notify the sender and permanently delete the message from

your system.



N.C. Depariment of Labor

' ;CHERIE BERRY QCCUPATIONAL-SAFETY AND HEALTH DIVISION .
RALEIGH FIELD OFFICE

COMMISSIONER OF LABOR
May 29, 2020

' MOUNTAIRE FARMS OF NORTH CAROLINA CORP.

1100 E 3rd Street
Siler City, NC 27344

Re:  Complaint Number 209665710

Dear NN

Your letter received on 5/22/20 concemning the above referenced compiaint has been reviewed. Based
on the information you have provided, OSHNC feels the case can be closed on the grounds that the
alleged hazardous conditions have been corrected or no longer exist. This letter does not prohibit

OSHNC from initiating an inspection of this complaint.

Your actions on behalf of safety and health in the work place are appreciated.

Sincerely,

_ Q’)owgu/?d»@dﬂ\p e

John Jaskolka
District Supervisor

1101 MAIL SERVICE CENTER « RALEIGH, NORTH CAROLINA 27689-1101
9197798870 * FaX: 818-420-7966



N.C. Department of Labor

- CHERIE BERRY OCCUPATIONAL SAFETY AND HEALTH DIVISION
] COMMISSIONER OF LABOR RALEIGH FIELD OFFICE

-~ May29, 2020

X

Re: Complaint No. 208665710

. Dear [N

The North Carolina Department of Labor, Occupationat Safety and Heaith Division (OSH) has
-conducted an investigation of MOUNTAIRE FARMS OF NORTH CAROLINA CORP., addressing your

complaint.

Based on the investigation, the OSH Division feeis the case can be closed on the grounds that the
hazardous conditions have been corrected (or no longer exist). The employer's response, if applicable,

is enclosed.
If you do not agree the hazards you complained about have been satisfactorily addressed, please

contact me at 919-779-8570 to discuss your concerns. If your concemns continue following our
discussion, you may seek a further review by contacting Compliance Bureau Chief Nicole Brown in

writing at the address below.

North Carolina Depariment of Labor
Occupational Safety and Health Division
1101 Mail Service Center

Raleigh, NC 27599

Your action on behalf of safety and health in the workplace is sincerely appreciated.

Sincerely,
CQM%(?W b

John Jaskolka
District Supervisor

1101 MalL SERVICE CENTER * RALEIGH, NORTH CAROLINA 27699-1101
§19-779-8570 * Fax: 912-420-7966
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EXHIBIT 6



North Carolina Depar{” “ent of Labor (
Occupational Safety and Health Division

Notice of Alleged Safety or Health Hazards

Monday 7/13/2020 14:56:35
Reporting ID Complaint Number Complaint Date/Time Optional Number| City | County | Employer (D
0453710 209666494 03/26/2020 I 12:28 PM 1000 4200 037
Establishment IMOUNTAIRE FARMS OF NORTH CAROLINA CORP. OwnershiplA Private Sector
Name
Site Address 1100 East 3rd Street Site 19-663-1768 [Site - -
Siler Gity, NC 27344 Fhone Fax
Mailing 1100 East 3rd Street " Mailing [919-663-1768 [Mailing | - -
Address Siler City, NC 27344 - Phone Fax
P
J illﬂgthod Received Telephone
- _._ Supervisor(s) Assigned
| H9336
- — a J
Valid Complaint? Formality Intake Send OSHA-7? Primary SIC Primary NAICS
No Non-Formal |Deborah Samad _ 2015 311615
Complaint Inspection Planned? Priority Close Complaint
Classiﬁcation . e T P -
Health - Serious No Yes J
Hazard Description: ' ST )
Employees could be exposed to the COVID-19 virus at the workpiace, due to some workers possibly having the
infection.
Hazard Location:
Facility.
Send Letter | o Tye ] DateLefter Sent Date Response Due
Rooeive Lot e e vived | Evalvation | Abalormant Date
Strategic Plan - T
National Emphasis
Local Emphasis

ID

| J

Type




Complaint " Occupational Safety or H" Ith Hazards

North Carolina Department of Labor ~ |Complaint Number| Optional Number
Occupational Safety and Health Division 209666494 1000

Employer Name
MOUNTAIRE FARMS OF NORTH CAROLIN/{ ]
Site Location (Street, City, State, ZIP)

1100 East 3rd Street
Siler City NC 27344

Mailing Address (Street, City, State, ZIP)

1100 East 3rd Street
Siler City NC 27344

Management Official

Telephone Number
919-663-1768

o S BICINAICS

Complaint Assigned To
2015 3116156

H9336

Hazard Description:
Employees could be exposed to the COVID-18 virus at the workplace, due to some workers possibly having

the infection.

Hazard l.ocation:
Facility.




M

NCDOL

N.C. Department of Labor '
5

CHERIE BERRY OCCUPATIONAL SAFETY AND HEALTH DIVISION',
COMMISSIONER OF LABOR RALEIGH FIELD OFFICE 5
May 20, 2020

MOUNTAIRE FARMS OF NORTH CAROLINA CORP.

1100 East 3rd Street
Siler City, NC 27344

Re:  Complaint Number 209666494

Dear Management: L
? ' S |

Recently the North Carolina Department of Labor Occupational Safety and Health Division received a
complaint alleging health and/or safety hazards related to coronavirus disease 2019 (COVID-19),
which is the iliness caused by corcnavirus, at your establishment at 1100 East 3rd Street, Siler City,
NC 27344. The specific nature of the complaint is described in detail on the attached page.

We have evaluated the alleged hazard and determined it is not covered by an OSHA standard, nor
would it likely meet the criteria for a General Duty Clause citation under the OSH Act of North Carolina.
However, since a complaint has been received, we are asking you to investigate the allegations and
ensure your COVID-19 policies and procedures are consistent with the current guidelines pubfished by
OSHA, the Centers for Disease Control and Prevention (CDC), the NC Govemor's Office, and other
agencies as applicable to your industry and establishment. Links to the various websites can be found

below:
OSHA COVID-19 website — https:/www.osha.gov/SLTC/covid-19/

CDC COVID-19 website — https://www.cdc.gov/coronavirus/2019-ncov/index.html

CDC info for healthcare workers — https://www.cde.gov/coronavirus/2019-nCoV/hep/index.htnl

NC Division of Public Health website — https://www.ncdhhs.gov/divisions/dph
NC’s Stay at Home Order, including list of essential businesses -

https://files.nc.gov/governor/documents/files/EO121-Stay-at-Home-Order-3.pdf

Since the allegation does not fall under an OSHA standard or the General Duty Clause, a written
response to this letter is not required. We simply want you to investigate and, if needed, fake corrective
action to ensure employees are propetly protected against COVID-18. The complainant has been
furnished a copy of this letter. You should be aware that North Carofina General Statute 95-241
provides that “no person shall discriminate or take any retaliatory action against an employee because
the employee in good faith does or threatens to file a claim or complaint, initiate any inquiry,
investigation, inspection, proceeding or other action, or testify or provide information to any person with
respact {0 ... the Occupational Safety and Health Act of North Carolina.”

* o & & @

1101 MAIL SERVICE CENTER * RALEIGH, NORTH CARCLINA 27699-1101
919-779-8570 « FAX: 818-420-7966



- -

if you have any questions about this letter, please contact me via email at Johti.Jaskolka@labor.nc.gov
or by phone at 819-779-8570. Your personal support and interest in the safety and health of your

employees are appreciated.
Sincerely,

John Jaskolka
District Supervisor



EXHIBIT 7



North Carolina Depay” ‘ent of Labor
Occupational Safety and Health Division

Notice of Alleged Safety or Health Hazards

-

Friday 7/10/2020 15:05:37
Reporting ID Complaint Number Complaint Date/Time Optional Number | City | County | Employer ID
0453710 209661446 04/24/2020 [ 11:09 AM 0872 4200 | 037 h
SStablishment Mountaire Farms of North Carolina Corp. OwnershipiA Private Sector
ame
Site Address 1100 East Third Street Site 19-663-1768 Siie 99-999-9999
Siler City, NC 27344 Phone 59 Fax r
Maliing P.0. Box 320 ailing [919-663-1768 Mailing 999-999-9599
Address Siler City, NC 27344 F’Ahone ig Fax ig
o mw]’Fax i - -
Method Received Federal Email
— Supervisor(s) Assigned
)< | | Ho3ze
Valid Complaint? Formality intake Send OSHA-77 Primary SIC Primary NAICS
' No Non-Formmal |[Ric Schumann 2015 311615
Complaint Inspection Planned? Priority Close Complaint
Classification Health - Serious No Yoo

Hazard Description:

Hazard Location:
At the facility.

The facility has numerous confirmed cases of employees with COVID-19. Empioyees are extremely worried due to
the fast rate the virus spreads and that they are still being required to come to work.

end Letter

Date Letter Sent

Date Response Due

Receive Lette

| Date Received

Evaluation |

Abatement Date

trategic Plan

National Emphasis

Local Emphasis

A




Complaint” * Occupational Safety or/"<alth Hazards
North Carolina Department of Labor Complaint Number} Optional Number
Occupational Safety and Heaith Division 209661446 0872
Employer Name
Mountaire Farms of North Carolina Corp.
[Site Location (Street, City, State, ZIP)
1100 East Third Street

Siler City NC 27344
Mailing Address (Street, City, State, ZIP)

P.O. Box 320

Siler City NC 27344
Management Official Telephone Number

919-663-1768
Complaint Assigned To SIC/NAICS
H9336 2015 311615

Mazard Description:
The facility has numerous confirmed cases of employees with COVID-19. Employees are extremely worried

due to the fast rate the virus spreads and that they are still being required to come to work.

Hazard lLocation:
At the facility.




NCDOL

CHERIE BERRY OCCUPATIONAL SAFETY AND MEALTH DIVISION
COMMISSIONER OF LABOR RALEiIGH FIELD OFFICE'

April 28, 2020

. Bradford Hammock, Attorney At Law for Mountaire Farms
Mountaire Farms of North Carolina Corp.
P.O..Box 1320
Milisboro, DE 19966

Re: Complaint Number 209661446

Dear Bradford Hammock:

Recently the North Carolina Department of Labor Occupational Safety and Health Division received a
complaint alleging health and/or safety hazards related to coronavirus disease 2019 {COVID-19),
which is the illness caused by coronavirus, at your establishment at 1100 East Third Street, Siler
City, NC 27344, The specific nature of the complaint is described in detail on the attached page.

We have evaluated the alleged hazard and determined it is not covered by an OSHA standard, nor
would it fikely meet the criteria for a General Duty Clause citation under the OSH Act of North Carolina.
However, since a complaint has been received, we are asking you to investigate the allegations and
ensure your COVID-19 policies and procedures are consistent with the current guidelines published by
OSHA, the Centers for Disease Control and Prevention (CDC), the NC Govemnor’s Office, and other
agencies as applicable to your industry and establishment. Links to the various websites can be found

below:

OSHA COVID-19 website ~ https://www.osha.gov/SL.TC/covid-19/

CDC COVID-19 website ~ htips://www.cde.gov/coronavirus/2019-ncov/index.html

CDC info for healthcare workers — hitps://www.cde.gov/coronavirus/2019-nCoV/hep/index.html
NC Division of Public Health website — https://www.ncdhhs gov/divisions/dph

NC's Stay at Home Order, including list of essential businesses -
:/ffiles.nc.gov/governor/documents/files/EQ12 ] -Stay-at- g-QOrder-3.pdf

® & 4 & 9

Since the aliegation does not fall under an OSHA standard or the General Duty Clause, a written
response to this letter is not required. We simply want you to investigate and, if needed, take corrective
action to ensure employees are properly protected against COVID-19. The complainant has been
furnished a copy of this letter. You should be aware that North Carolina General Statute 95-241
provides that “no person shall discriminate or take any retaliatory action against an employee because
the employee in good faith does or threatens to file a claim or complaint, initiate any inquiry,
investigation, inspection, proceeding or other action, or testify or provide information to any person with
respect to ... the Cecupational Safety and Health Act of North Carofina.”

1101 MAIL SERVICE CENTER * RALEIGH, NORTH CAROLINA 27689-1101
D19-779-8570 « FAX: D19-420-7966



If you have any questions about this letter, please contact me via email at John.Jaskolka@labor.nc.gov
or by phone at 819-779-8570. Your personal support and interest in the safety and health of your

employees are appreciated.

ZZZ '(/\/@//

John Jaskolka
District Supervisor



EXHIBIT &



North Carolina Depay“~ent of Labor

Occupational Safety and Health Division

Notice of Alleged Safety or Health Hazards

Friday 7/10/2020 15:04:23

Reporting ID Complaint Number Complaint Date/Time Optional Number | City | County| EmployeriD
0453710 209662337 04/30/2020 l 08:00 AM 0961 4200 037
Establishment Mountaire Farms Inc. OwnershiplA Private Sector
Name
Site Address 1101 E. 3rd St. o o Site . - Site P
Siler Gity, NC 27344 Phone Fax
Mailing PO BOX 320 Mailing § - - Mailing | - -
Address Siler City, NC 27344 Phone Fax
c i x| - -
C Method Received Email
i | Supervisor(s) Assigned
B [ Hosze
Valid Complaint? Formality Intake Send OSHA-77 Primary SiC Primary NAICS
No Non-Formal [effrey Mitchell 2015 311615
Complaint Inspection Planned? Priority Close Complaint
Classification Health - Serious No Vos

Hazard Location:
Inside facility

Hazard Description:
There have been confirmed COVID-19 cases and the employer has not shutdown establishment.

Send Letter

Date Letter Sent

Date Response Due

Receive Lette]

Date Received

Evaluation

Abatement Date

.

StrategicPlan |

National Emphasis

Local Emphasls 4




Complain{~f Occupational Safety or""ealth Hazards

North Carolina Department of Labor
Occupational Safety and Health Division

Complaint Numberi Optional Number
209662337 0961

Employer Name
Mountaire Farms Inc.

Site Location (Street, City, State, ZIP)
1101 E. 3rd St.

Siler City NC 27344
Mailing Address (Street, City, State, ZIP)

PO BOX 320

Siler City NC 27344

Management Official

i

elephone Number

Complaint Assigned To
H9336

SIC/NAICS

2015 311615

Hazard Description:

There have been confirmed COVID-19 cases and the employer has not shutdown establishment.

Hazard Location:
Inside facility




P

N.C. Department of Labor .

QOCCUPATIONAL SAFETY AND HEALTH DIVISION

.CHERIE BERRY
RALEIGH FIELD OFFICE

COMMISSIONER OF LABCR

May 01, 2020

Mountaire Farms Inc.
PO BOX 320
Siler City, NC 27344

Re: Complaint Number 209662337

pear

Receﬁtly the North Carolina Department of Labor Occupational Safety and Heaith Division received a
complaint alleging heaith and/or safety hazards related to coronavirus disease 2019 (COVID-19),
which is the iliness caused by coronavirus, at your establishment at 1101 E. 3rd St., Siler City, NC

27344. The specific nature of the complaint is described in detail on the attached page.

We have evaluated the alleged hazard and determined it is not covered by an OSHA standard, nor
would it likely meet the criterfa for a General Duty Clause citation under the OSH Act of North Carolina.
However, since a complaint has been received, we are asking you to investigate the allegations and
ensure your COVID-19 policies and procedures are consistent with the current guidelines published by
OSHA, the Centers for Disease Control and Prevention (CDC), the NC Governor's Office, and other
agencies as applicable to your industry and establishment. Links to the various websites can be found

below:;

OSHA COVID-19 website — hitps://www.osha.pov/SLTC/covid-19/
CDC COVID-19 website — hitps://www.cde.gov/coronavirus/2019-ncov/index.html
CDC info for healthcare workers — https://fwww.cde.gov/coronavirus/2019-nCoV/hep/index. html

NC Division of Public Health website — https://www.nedhhs. gov/divisions/dph

NC’s Stay at Home Order, including list of essential businesses -
https:/files.nc.gov/governor/documents/files/EO12 1 -Stay-at-Home-Order-3.pdf

Since the allegation does not fall under an OSHA standard or the General Duty Clause, a written

response to this letter is not required. We simply want you to investigate and, if needed, take corrective

action to ensure employees are properly protected against COVID-19. The complainant has been

furnished a copy of this letter. You should be aware that North Carolina General Statute 95-241

provides that “no person shall discriminate or take any retaliatory action against an employee because

the employee in good faith does or threatens to file a claim or complaint, initiate any inquiry,

investigation, inspection, proceeding or other action, or testify or provide information to any person with ;
respect to ....the Occupationa! Safety and Health Act of North Carclina.” :

1101 MAIL SERVICE CENTER ¢ RALEIGH, NORTH CAROLINA 27699-1101
219-779-8570 » Fax; 919-420-7566




If you have any questions about this letter, please contact me via email at John Jaskotka@labor.nc.gov
or by phone at 918-779-8570. Your personal support and interest in the safety and health of your

employees are appreciated.
Sincerely, )

John Jaskolka

District Supervisor

5.




EXHIBIT 9



Complaint of Occupational Safety or Health Hazards
North Carolina Department of Labor Complaint Number| Optional Number

Occupational Safety and Health Division 209659952 0722

Efnployer Name

Mountaire Farms of North Carolina Corp
Site Location (Street, City, State, ZIP)

1101 E 3rd St

Siler City NC 27344
IMailing Address (Street, City, State, ZIP)

PO Box 320

Siler City NC 27344

Management Official Telephone Number

Complaint Assigned To SIC/NAICS
H9336 2015

Hazard Description:
Sometimes there are up to 15 people in the shipping office (very small, closed in space) at a time. Cafeteria

is not safe at all and workers elbow to elbow on production floor. Minimal safety precautions during the
Coronavirus.

311615

Hazard Location:
Inside facility




North Carolina Department of Labor
Occupational Safety and Health Division
Notice of Alleged Safety or Health Hazards

Wednesday 6/3/2020 13:24:41
Reporting ID Complaint Number Complaint Date/Time Optional Number | City [ County | Employer ID

0453710 209659952 04/10/2020 l 10:16 AM 0722 4200 037
Establishment Mountaire Farms of North Carolina Corp OwnershipiA Private Sector
Name
Site Address 1101 E 3rd St Site - .- Site . -
Siter City, NC 27344 Phone Fax
Mailing PO Box 320 aifing §{ - - Mailing | - -
Address Siler City, NG 27344 hone Fax
}
Phone (T R Fax ! - -
1 ethod Received Email
j; ( Supervisor(s} Assigned
e | Hoa3s
- y 5, ' - -
Valid Complaint? Formality Intake Send OSHA-77? Primary SIC Primary NAICS |
Yes Non-Forrmal  pleffrey Mitchell No 2015 311615
Complaint Inspection Planned? Priority Close Complaint
Classification Health - Serious No Yes

azard Description:
ometimes there are up to 15 people in the shipping office (very small, closed in space) at a time. Cafeteria is not

afe at all and workers elbow to elbow on production floor. Minimal safety precautions during the Coronavirus.

azard lLocation:
nside facifity

Send Letter | Type Date Letter Sent |Date Response Due

l

Type Date Received | Evaluation |Abatement Date

Receive Letie

Strategic Plan
National Emphasis
Local Emphasis I

Optional Information




?umanaan'uuun 2L71 5091

Compiamt Number 209659952

Mountasre Farms of North Camlma Corp
PO Box 320
Siler City, NC 27344

------------------

------------------




NCDOL

N.C. Department of Labor
CHERIE BERRY . CccurATIONAL SAFETY AND HEALTH Division
COoMMIsSIONER QF LAROR RALEISH FiELD OFFicE
April 23, 2020

Mountaire Farms of North Caroiing Comp
PO Box 320
Siler City, NC 27344

Re: Complaint Number 209650952

The specific nature of the complaint is described in detail on the attached page.

Information about COViD-19, including guidance on preventing worker exposure and for preparing your
workplace, can be found at the following locations:

OSHA Covip-19 webslte - hﬁgs:lm,osha.ggvlsLTC@vid-ig[

CDC COVID-18 website - hﬂgg:/[www.cdc.ggv[@mnavimsamQ;nggvlmdgx.h@f

CDC info for healthcare workers — hitps:/fwww .cdg.ggv/coronaviruslzmg-gt.':g!lhcgﬁndex. htm!
NC Division of Pubiic Health wabsits - M&Mﬂ@w@

NC's Stay at Home Order, including list of essential businesses -
ht_tggdﬁ!eg,nc.gov/govemor[documen!gmjfes/Em21-Stay-al-ﬂomggrder-3.ggf

We have not determined whether the hazards, as alleged, exist at your workplace; and wa are not
conducting an inspection, at this time. Howaver, since allegations of violations have been made, you
should investigate the alleged conditions and make any necessary corrections or madifications. Within
7 working days of your receipt of this letter, please advige us, in writing, by certified mall, or submitting
elsctronically of your finds and the action you have taken. Your résponse should be detafjeq staling
specifically what action You have taken to correct each hazard, Yoy should enclose any supporting
documentation. such as monitoring rasuits, equipment Purchases, photographs efc.

00000

Ths complainant has been adviseq of {hig preliminary response to the complaint ang furnished a copy
of this letter, An un-redacted employer response will be forwarded to the complainant. Please focus on
providing documentation on the allaged conditions and do not include any comments or information
about the person(s) that you belleve filed the complaint. You should be aware that North Carolina

General Statute 95-241 Prowdas that "no person shall discriminate or take ang_retaliatory action against
tO1 Maw SERvice CENTER » RALEIGH, NORTH CAROLINA 2769

8197798570 « FAX: 2194207966



any inquiry, inves_ﬂgaﬂon, Proceeding or other action, or testify. or provide information to any person with
fespectto ... the Occupationa] Safety and Heaith Act of North Carolina,"

This letter is not a citation nor is Jt g netification of Praposed penaty, which according to the
Occupationa Safely ang Health Act, may be issysd only after an inspection or investigation of the
workplace. If we dg not receive g response from you within 7 working days of your receipt of this letter
indicating that appropriate action hag been taken or that no hazard exists ang why, an inspection may

be cohducted,

If you have any questions aboyt this letter, please contact me gt 818-779-8570, Your personal support
and interest in the safety and heaith of your employees arg appraciated.

Slncereiy,

(rdumom Bt g

John Jaskolka
District Supervisor



NCDoL U

N.C. Dapartment of bor

CHERIE BERRY - OCCUPATIONAL SAFETY AND HEALTH DIVISION
COMMISSIONER OF LABOR RALEIGH FitLD OFFICE
April 23, 2020

Pt

Re: Complaint No. 209659952

This letter is in response to your complaint conceming employee safety and/or health hazard(s) at
Mountaire Farms of North Carolina Corp.

We have sent a letter to the employer requesting that appropriate action be taken to correct the
situation. Enclosed!s a copy of that letter for your information.

As the letter indicates, the employer has baen given 7 working days to correct the hazard(s}. Please
hotify me if no correction and/or modification has been made within 7 working days. We have not
revealed your identity to the employer.

The North Carolina Occupational Safety and Health Act provides that no person shail discharge or
discriminate against any employee because that employee has filed a complaint.

Your continued interest in workplace safety and heaith is appreciated. If you have any questions, about
this letter, please contact John Jaskolka at 919.778-8570.

Sincerely,

John Jaskolka
District Supervisor

Enclosure(s)

1101 MAIL SERVICE CENTER * RALEIGH, NORTH CAROLINA 27698-1101
919-778-B570 » Fax: 919-420.7966
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Jaskolka, John

From:

Sent: Monday, May 4, 2020 11:09 AM

To: Jaskolka, John

Ce: R

Subject: [External] Complaint 209659952 Response
Attachments: Comptlaint 209659952 pdf

Good morning,
Piease find our response to complaint 209659952 attached. If you have any questions

please free to contact me. Thank you.

Siler City, NC
Mountaire Farms
Office: (919)-663-6660
Cell: (910}-674-7814

CONFIDENTIALITY NOTICE: The information contained in this email and any attachments is
privileged and confidential and protected from disclosure. If you are not the intended recipient of this
email or the attachments, do not read the message or read or open any attachment. Any disclosure,
copying, distribution or use of this email or any attachment is strictly prohibited. If you are not the
intended recipient, please immediately notify the sender and permanently delete the message from

your system.



April 29, 2020

Mr. John Jaskolka

N.C. Department of Labor
Occupational Safety & Health
Compliance Bureau

1101 Mail Center

Raleigh, N.C. 27699-1101

Re: Complaint Number 209659952

Dear Mr. Jaskolka,

We received the letter of complaint concerning alleged health and
safety hazards at our Siler City Processing Facility located at 1101 East
374 St. Siler City N.C. 27344. The following represent our response to the
three alleged hazards. While we appreciate the concerns expressed in
the complaint with respect to COVID-19, we disagree with the

allegations.

Hazard Location: Shipping Office



Hazard Description:

1. Sometimes there are up to 15 people in the shipping office (very
small, closed in space) at a time.

e Contrary to the allegations in the complaint, there are only
four employees that work in the office area and, thereis a
minimum of 6’ between each office person. Traffic into and
out of the office is controlled by management and, orders for
loading can be obtained through a window located in the
vestibule. There is no need for other personnel to enter the
Shipping office area unless requested by management. We
will reiterate to office staff the need to minimize the number
of individuals in the office area at one time.

(See picture Al, A2)

2. Cafeteria is not safe at all and workers elbow to elbow on
production floor.
¢ With respect to both the cafeteria and production floor
Mountaire has taken steps to segregate employees:

o In the cafeteria there are dividers on each table
segregating the sitting areas for each person as well as
markings in the serving line to establish social
distancing.

o On the production lines Lexan and Plexiglass barriers
have been installed between workstations on the lines
as an added protection to employees. Employees are
required to wear face coverings and shields have been

added to bump caps as well.
{See pictures A -3, A-4, A-5, A-6)



3. Minimal safety precautions during the Coronavirus

¢ With the Coronavirus pandemic multiple safety precautions
have been developed and implemented to protect
employees. We have given masks to all employees, visitors,
and contractors, temperature screening occurs prior to entry
as well as screening questions. Throughout the welfare areas
there are adequate sanitizing wipes and hand sanitizing areas
made available for use by our employees and visitors.

{See attachment A-7, A-8)

We will continue to monitor CDC. OSHA and North Carolina public
health guidance as the outbreaks continues and implement additional
protective measures if necessary and appropriate. If you have any
questions regarding this response, please feel free to contact me at
hank you.

Smce‘r,t_la,l\g

Mountatre Farms















N.C. Department of Lab

CHERIE BERRY QCCUPATIONAL SAFETY AND HEALTH DIVISION
COMMISSIONER OF LABOR RALEIGH FIELD OFFICE

May 6, 2020

Mountaire Farms of North Carolina Corp
PO Box 320
Siler City, NC 27344

Re: Complaint Number 208658952

Dear

Your letter received on May 4, 2020 concerning the above referenced compléint has been reviewed.
Based on the information you have provided, OSHNC feels the case can be closed on the grounds that
the alleged hazardous conditions have been corrected or no longer exist. This letter does not prohibit

OSHNC from initiating an inspection of this complaint.

Your actions on behalf of safety and health in the workplace are appreciated.
Sincerely,

Lolth ot

John Jaskolka

g District Supervisor

1101 MAIL SERVICE CENTER * RALEIGH, NORTH CAROLINA 27628-1101
2187788570 = FAX: 218-420-7266



N.C. Dapartment of Labor

CHERIE BERRY QCCUPATIONAL SAFETY AND HEALTH DIVISION
RALEIGH FIELD OFFICE

COMMISSIONER OF LABOR

May 6, 2020

Py

Re: Complaint No. 209659952

Dea

The North Carolina Department of Labor, Occupational Safety and Health Division (OSH) has
conducted an investigation of Mountaire Farms of North Carolina Corp, addressing your complaint.

Based on the investigation, the OSH Division feels the case can be closed on the grounds that the
hazardous conditions have been corrected (or no longer exist). The employer's response, if applicable,

is enclosed.

If you do not agree the hazards you complained about have been satisfactorily addressed, please
confact me at 819-779-8570 to discuss your concerns. If your concerns continue following our
discussion, you may seek a further review by contacting Compliance Bureau Chief Nicole Brown in

writing at the address beiow.,

North Carolina Department of Labor
Occupational Safety and Health Division
1101 Mail Service Center

Raleigh, NC 27689

Your action on behalf of safety and health in the workplace is sincerely appraciated.

Sincerely,

MM
John Jaskolka
é' District Supervisor

110} MAIL SERVICE CENTER © RALEIGH, NORTH CAROLINA 276281101
919-779-8570 « FAX: 819-420-7966
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EXHIBIT 10



North Carolina Departn™ 1t of Labor .
Occupational Safety and Health Division

Notice of Alleged Safety or Health Hazards

Tuesday 7/28/2020 10:31:34

Reporting iD Complaint Number Complaint Date/Time Optional Number | City CountyL Employer ID
0453710 209661800 04/27/2020 103:14 PM 907 4200 037 !
Establishment Mountaire Farms of North Carolina Corp. Ownership A Private Sector
Name
Site Address 1100 East Third Street Site  1919-663-1768 [Site  1999-999-9999
Siler City, NC 27344 Phone Fax
Mailing P.O. Box 320 Mailing 919-663-1768 |[Mailing 1999-599.9989
Address Siler City, NC 27344 Phone Fax
' . i
, 2 Fax |- -
! Method Received Telephone
‘E Il Supervisor(s) Assigned
\ | H9336
Valid Complaint? ' Formality ' intake Send OSHA-7? Primary SIC Primary NAICS
Yes Non-Formal |Ric Schumann 2015 311615
Comp_?intl Inspection Planned? Priority Close Complaint
Classification Health - Serious No Yoo
Hazard Description:
The employer is not following the 6-foot social distancing rule for coronavirus. Workers are always in a crowd when
working on the line, going to lunch and when removing smocks.
Hazard Location:
At the facility.
Send Letter | Type Date Letter Sent |Date Response Due
l
Receive Lette] Type Date Received | Evaluation |Abatement Date
l
Strategic Plan
National Emphasis
.ocal Emphasis
Optional Information




Complaint 0" Jccupational Safety or Hey”*h Hazards

North Carolina Department of Labor Coumplaint Number! Optional Number
Occupational Safety and Heaith Division 209661800 0907

Employer Name

Mountaire Farms of North Carolina Corp.

Site Location (Street, City, State, ZIP)
1100 East Third Street

Siler City NC 27344
Mailing Address (Street, City, State, ZIP)

P.O. Box 320

Siler City NC 27344
Management Official Telephone Number
X | f 919-663-1768
Complaint Assigned To SICMNAICS

H9336 2015 311615

Hazard Description:
The employer is not following the 6-foot social distancing rule for coronavirus. Workers are always in a
crowd when working on the line, going to lunch and when removing smocks.

Hazard Location:
At the facility.




Eﬁ)‘i.

N.C. Department of Labor

@

#-.  'CHERIE BERRY OCCUPATIONAL SAFETY AND HEALTH DiviSION
% COMMISSIONER OF LABOR ' RALEIGH FIELD OFFICE
H .

May 1, 2020

Mountaire Farms of North Carolina Corp.
P.O. Box 320
‘Siter City, NC 27344

Re: Complaint Number 209661800

e I

Recently the North Carolina Department of Labor Occupational Safety and Heaith Division received a
complaint alleging health and/or safety hazards related to coronavirus disease 2019 (COVID-19),
which is the illness caused by coronavirus, at your establishment at 1100 East Third Street, Siler
City, NC 27344. The specific nature of the complaint is described in detail on the attached page.

Information about COVID-18, including guidance on preventing worker exposure and for preparing your
workplace, can be found at the following locations:

OSHA COVID-19 website — https./iwww.osha gov/SLTCleovid-19/

CDC COVID-19 website - https://www.cdc.gov/coronavirus/2019-ncovfindex.htm

CDC info for healthcare workers - hitps.//www.cdc.gov/coronavirus/2013-nCoVihep/index.html
NC Division of Public Health website — https://www.ncdhhs.gov/divisions/dph

NC's Stay at Home Order, including list of essential businesses -

hftgs:l/ﬁies.nc.govlgovemoridocumentslﬁles/Em 21-Stay-at-Home-Order-3.pdf

* & & 8 »

We have not determined whether the hazards, as alleged, exist at your workplace; and we are not
conducting an inspection, at this time. However, since allegations of violations have been made, you
should investigate the alleged conditions and make any necessary corrections or modifications. Within
7 working days of your receipt of this letter, please advise us, in writing, by certified mail, or submitting
electronically of your finds and the action you have taken. Your response should be detailed stating
specifically what action you have taken to correct each hazard. You should enclose any supporting
documentation, such as monitoring results, equipment purchases, photographs etc.

The complainant has been advised of this preliminary response to the complaint and furnished a copy
of this letter. An un-redacted employer response will be forwarded to the complainant. Please focus on
providing documentation on the alleged conditions and do not include any comments or information
about the person(s) that you believe filed the complaint. You should be aware that North Carolina
General Statute 95-241 provides that "'no person shall discriminate or take any retaliatory action against
an employee because the employee in good faith does or threatens to file a claim or complaint, initiate

any inquiry, investigation, proceeding or other action, or testify or provide information to any person with
1101 MAIL SERVICE CENTER * RALEIGH, NORTH CAROLINA 27699-1101

919-779-8570 » Fax: 819-420-7966



respect to ... the Occupational Safety and Health Act of North Carofina.”

This letter is not a citation nor is it a notification of proposed penalty, which according to the
Occupational Safety and Heaith Act, may be issued only after an inspection or investigation of the
workplace. if we do not receive a response from you within 7 working days of your receipt of this letter
indicating that appropriate action has been taken or that no hazard exists and why, an inspeclion may
be conducted. '

You are requested to post a copy of this letter and your response to it where it will be readily accessible
for review by your employees, Please send your written response electronically to me at
John.Jaskolka@labor.nc.gov, with a carbon copy to Charmaine.Burhett@iabor.nc.gov. Supporting
documentation, such as photos or safety policies, should be attached to the email if applicable,

if you have any questions about this letter, please contact me at 819-779-8570. Your personal support
and interest in the safety and health of your employees are appreciated.
Sincerely,

John Jaskolka
District Supervisor



- CHERIE BERRY QOCCUPATIONAL SAFETY AND HEALTH DIVISION o
RALEIGH FIELD OFFICE |

¥

o

e

@ COMMISSIONER OF LABOR
a .

May 1, 2020

. L 1
" 1
!
' K 1
. '
£
s '

" . Re: Complaint No. 209661800

Dear [N

This letter is in response to your complaint concerning employee safety and/or health hazard(s) at
Mountaire Farms of North Carolina Corp. .

We have sent a leter to the employer requesting that appropriate action be taken to correct the
situation. Enclosed is a copy of that letter for your information.

As the letter indicates, the employer has been given 7 working days 1o correct the hazard(s). Please
notify me if no correction and/or modification has been made within 7 working days. We have not
revealed your identity to the employer. .

.The North Carclina Occupational Safety and Health Act provides that no person shall discharge or
discriminate against any employee because that employee: has filed a complaint.

Your continued interest in workplace séfety and health is appreciated. If you have any questions, about
this letter, please contact John Jaskolka at 919-779-8570.

Sincerely,

John Jaskolka
District Supervisor

Enclosure(s)

1101 MAIL SERVICE CENTER * RALEIGH, NORTH CAROCLINA 27699-1101
919-778-B570 « Fax: 919-420-7966



N.C. Department of Labor

CHERIE BERRY OCCUPATIONAL SAFETY AND MEALTH DIVISION
COMMISSIONER OF LABOR RALEIGH FIELD OFFICE
May 1, 2020

Mountaire Farms of North Carolina Corp.
P.O. Box 320
Siler City, NC 27344

Re:  Complaint Number 209661800

Oear INEEENGCEEENNN

Recently the North Carolina Department of Labor Occupational Safety and Heaith Division received a
complaint afleging health and/or safety hazards related to coronavirus disease 2019 (COVID-19),
which is the iliness caused by coronavirus, at your establishment at 1100 East Third Street, Siler
City, NC 27344. The specific nature of the complaint is described in detail on the attached page.

Information about COVID-19, including guidance on preventing worker exposure and for preparing your
workplace, can be found at the following locations:

OSHA COVID-18 website - https:/iwww.osha.gow/SLTClcovid-19/
CDC COVID-19 website - https:/iwww.cde. gov/coronavirus/201 9-ncoviindex.himl

COC info for healthcare workers - httgs:ﬂwww.cdc.govlcoronavirusl2019-nCoVIhcgﬁndex.html
NC Division of Public Health website — httgs:llwww.ncdhhs.govfdivisions/dgh

NC's Stay at Home Order, including list of essential businesses -

ht,t_ps:llﬁles.nc.goqumgmorldocumentslﬂlelem21-Stay-at—Home-Order—S.pdf

* & 0o & 9

We have not determined whether the hazards, as alleged, exist at your workplace; and we are not
conducting an inspection, at this time. However, since allegations of violations have been made, you
should investigate the alleged conditions and make any necessary corrections or modifications. Within
7 working days of your receipt of this letter, please advise us, in writing, by certified mail, or submitting
electronically of your finds and the action you have taken. Your response should be detailed stating
specifically what action you have taken to correct each hazard. You should enclose any supporting
documentation, such as monitoring resuilts, equipment purchases, photographs etc.

The complainant has been advised of this preliminary response to the complaint and furnished a copy
of this letter. An un-redacted employer response will be forwarded to the complainant. Please focus on
providing documentation on the alleged conditions and do riot include any comments or information
about the person(s) that you believe filed the complaint. You should be aware that North Carolina
General Statute 85-241 provides that “ne person shall discriminate or take any retaliatory action against
an employee because the employee in good faith does or threatens to file a claim or complaint, initiate

any inquiry, investigation, proceeding or other action, or testify or provide information to any person with
1101 MAIL SERVICE CENTER ¢ RALEIGH, NORTH CAROLINA 27699-1101

918-779-8570 + Fax: 919-420-7966
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respectto ... the Occubational Safety and Health Act of North Carolina.”

This letter is not a citation nor is it a notification of proposed penalty, which according to the
Occupational Safety and Health Act, may be Issued only after an inspection or investigation of the
workplace. If we do not receive a response from you within 7 working days of your receipt of this letter
indicating that appropriate action has been taken or that no hazard exists and why, an inspection may
be conducted. '

You are requested to post a copy of this letter and your response to it where it will be readily accessible
for review by your employees. Please send your written response electronically to me at
John.Jaskolka@labor.nc.gov, with a carbon copy o Charmaine.Burnett@labor.nc.gov. Supporting
documentation, such as photos or safety policies, should be attached to the email if applicable.

If you have any questions about this letter, please contact me at 918-779-8570. Your personal support
and interest in the safety and health of your employees are appreciated.
Sincerely,

Qonwg. Retarans e

John Jaskolka
District Supervisor
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Jaskolka, John

From:

Sent: Tuesday, May 12, 2020 8:37 AM

To: Jaskolka, John

'

Subject: [External] Complaint 209661800
Attachments: Complaint Response 209661800.pdf

Good morning,
Please find the response to complaint 209661800 attached, if you have any questions

feel free to contact me. Thank you.

Siler City, NC
Mountaire Farms

Office: EET

CONFIDENTIALITY NOTICE: The information contained in this email and any attachments is
privileged and confidential and protected from disclosure. If you are not the intended recipient of this
email or the attachments, do not read the message or read or open any attachment. Any disclosure,
copying, distribution or use of this email or any attachment is strictly prohibited. If you are not the
intended recipient, please immediately notify the sender and permanently delete the message from

your system.



May 5, 2020

Mr. John Jaskolka

N.C. Department of Labor
Occupational Safety & Health
Compliance Bureau

1101 Mail Center

Raleigh, N.C. 276599-1101

Re: Complaint Number 209661800

Dear Mr. Jaskolka,

We received the letter of complaint concerning alleged health and
safety hazards at our Siler City Processing Facility located at 1101 East
31 St. Siler City N.C. 27344. The following represent our response to the
three alleged hazards. While we appreciate the concerns expressed in
the complaint with respect to COVID-19, we disagree with the

allegations.

Hazard Location: At the Facility



Hazard Description:

The employer is not following the 6-foot social distancing rule for
Coronavirus. Workers are in close quarters when working on the line,
walking to lunch, and when removing smocks.

Response:

Mountaire has made many improvements to improve social distancing
practices and continues to focus on this important aspect throughout
the facility. Employees are encouraged to distance from others as well

as wear masks prior to entering the facility.

With respect to both the cafeteria and production floor Mountaire has
taken steps to segregate employees:

e In the cafeteria there are dividers on each table segregating the
sitting areas for each person as well as markings in the serving line
to establish social distancing.

e On the production lines, Lexan and Plexiglass barriers have been
installed between workstations on the lines as an added
protection to employees. Employees are required to wear face
coverings and face shields have been added to bump caps as well.

While removing smocks employees dispose of them in a bin and
continue moving through the area with face mask and face shields on.
We are encouraging employees to keep moving and not congregate in

these areas.
See Attachment A-1, A-2, A-3

We will continue to menitor CDC. OSHA and North Carolina public
health guidance as the outbreak continues and implement additional
protective measures if necessary and appropriate. If you have any



questions regarding this response, please feel free to contact me at
thank you.

Sincerely,

<

Mountaire Farms

-
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N.C. Department of Labor

_-CHERIE BERRY OCCUPATIONAL SAFETY AND HEALTH DIViSION g

.. COMMISSIONER OF LABOR RALEIGH FIELDOFFICE N

May 15, 2020

Mountaire Farms of North Carolina Corp.
P.0. Box 320
Siler City, NC 27344

Re:  Complaint Number 209661800

pear TS

Your letter received on May 12, 2020 concerning the above referenced complaint has been reviewed.
Based on the information you have provided, OSHNC feels the case can be closed on the grounds that
the alleged hazardous conditions have been corrected or no longer exist. This letter does not prohibit
OSHNC from initiating an inspection of this complaint.

Your actions on behalf of safety and health in the work place are appreciated.

Sincerely,

John Jaskolka
District Supervisor

1101 MAIL SERVICE CENTER * RALEIGH, NORTH CAROQLINA 27699-1101
819-779-8570 « Fax: 819-420-7966



N.C. Department of Labor

OCCUPATIONAL SAFETY AND HEALTH DIVISION

CHERIE BERRY
RALEIGH FIELD OFFICE

COMMISSIONER OF LABOR

May 15, 2020

P

Re: Complaint No. 209661800

pear I

The North Carolina Department of Labor, Occupational Safety and Health Division (OSH) has
conducted an investigation of Mountaire Farms of North Carolina Corp., addressing your complaint.

Based on the investigation, the OSH Division feels the case can be closed on the grounds that the
hazardous conditions have been corrected (or no longer exist). The employer's response, if applicable,

is enclosed.

if you do not agree the hazards you complained about have been satisfactorily addressed, please
contact me at 918-779-8570 to discuss your concems. If your concerns continue following our
discussion, you may seek a further review by contacting Compliance Bureau Chief Nicole Brown in

writing at the address below.

North Carolina Department of Labor
Occupational Safety and Health Division
1101 Mail Service Center

Raleigh, NC 27699

Your action on behalf of safety and health in the workplace is sincerely appreciated.

Sincerely,

John Jaskolka
District Supervisor

1101 MAIL SERVICE CENTER * RALEIGH, NORTH CARCLINA 27698-1101
919779-8570 » FAX 918-420-79686
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