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Please use this summary of North Carolina expunctions as an
initial guide to understanding the criteria and filing requirements
of the various expunctions in North Carolina. This summary is
intended to provide accurate, general information. However, this
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summary is current, particularly beyond 2021.
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A CRIMINAL RECORD often gives rise to significant barriers to gainful employment, affordable housing,
family unification, and a variety of other benefits and opportunities essential to productive citizenship. For
assistance in understanding the statutory barriers to particular benefits or opportunities that may arise due to a
specific criminal record, please use the UNC School of Government’s Collateral Consequences Assessment
Tool at

In North Carolina, an expunction is the destruction of a criminal record by court order. An expunction (also
called an “expungement”) of a criminal record restores the individual, in the view of the law, to the status he
or she occupied before the criminal record existed. With rare exception, when an individual is granted an
expunction, he or she may truthfully and without committing perjury or false statement deny or refuse to
acknowledge that the criminal incident occurred. The primary exception to this is for purposes of federal
immigration. Please see for other exceptions.

Prior to 2011, opportunities to expunge a criminal record in North Carolina were extremely limited. However,
legislators have significantly expanded expunction opportunities over the last decade. As of December 1, 2020,
criminal records eligible for expunction in North Carolina are generally limited to the following categories:

e A first-time conviction of a nonviolent felony

¢ One or multiple non-violent misdemeanor convictions

e A first-time conviction of certain offenses committed before age 18/22

e All charges that are dismissed or disposed “not guilty”

e A conviction that was the result of being the victim of human trafficking.

This summary provides details of the following sixteen expunction statutes:

e Juvenile Record.................ooiiiiii NCGS §7B-3200 ................ [p. 6]
e Misdemeanor Under Age 18.............ceeveenenn. NCGS §15A-145 ................. [p. 7]
e Gang Offense Under Age 18..........ccccvveennnnn. NCGS §15A-145.1..........eee. [p. 7]
e Controlled Substance Under Age 22 ............... NCGS §15A-1452.............. [p. 8]
e Toxic Vapors Under Age 22..............cceeceeeeeeee. NCGS §15A-1453.......... .. [p. 9]
e Nonviolent Felony Under Age 18................... NCGS §15A-1454.............. [p. 10]
e Nonviolent Offense................ccooeiiiiiiin. NCGS §15A-145.5............... [p. 11]
e Prostitution Offense.................coociiiiiiiin, NCGS §15A-1456............... [p. 12]
e Cond. Discharge for Threat of Mass Violence..... NCGS §15A-145.7................. [p. 12]
e Charge Remanded for Juvenile Adjudication...... NCGS §15A-145.8......cnvennen [p. 12]
e “Raise the Age” Parity/Under 18 Convictions..... NCGS §15A-1458A............ [p. 13]
e (Certain Offenses by Human Trafficking Victim...  NCGS § 15A-14509............... [p. 13]
e Charge Resulting in Dismissal or Not Guilty .....  NCGS §15A-146................. [p. 14]
o Identity Theft and Mistaken Identity................ NCGS §15A-147..ccoennnn. [p. 14]
o DNARECOIdS....cooviniiiiiiiiiiiiiiieeeieieee, NCGS §15A-148....c.ennene.. [p. 15]
e Pardon of Innocence.................cooeeviiiiin... NCGS §15A-149................. [p. 15]

In addition, this summary provides the following information and resources:

e Overview of Recent Legislative Reforms ..o, [pp. 4-5]
o Certificate of Relief.......................oll NCGS §15A-173........oceeall. [p. 16]
o INdigent FEe WaiVer .......iuiiiei it [p. 16]
e Petitioning for Expunction of a Criminal Record.....................coooiiiiinet. [p. 3]
®  Elgibility OVeIVIEW. .. ..tiuiitt ittt e ettt e e e [p. 17]

e Reviewing a Criminal Record to Determine Expunction Eligibility: Decision Tree... [p. 17]

1|Page


http://ccat.sog.unc.edu/
http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_15A/GS_15A-151.html

Summary of North Carolina EXPUNCTIONS e C. Daniel Bowes and Laura Holland, NC Justice Center

e Completing Form AOC-CR-281 Using a CIPRS Report...........cooeveviiiniiniin [p. 18]
e How to Read an ACIS Criminal Record Report..............ccoooiiiiiiiiiiiiiin, [p. 19]
e Petition for Expunction of Nonviolent Offense, Sample....................oooviiiiiin.n. [p. 20]
e Petition for Expunction of Dismissed Charges, Sample..................ccoovviiiennn.. [p. 21]
e Petitioner’s Affidavit, Worksheet..............coo i [p. 22]
o Petitioner’s Affidavit. . ... ..o [p. 23]
o Affidavit of Good Character, Worksheet..............coooiiiiiiiiiiiii e [p. 24]
o Affidavit of Good Character.............ooeiiuiiini i, [p. 25]

Also included in this summary are answers to questions regarding terms, interpretations, and procedures that
frequently arise in petitioning for relief under North Carolina’s expunction laws. These frequently asked
questions are located on pages 25 through 31.

The primary goal of this expunction guide is to increase access to expunction relief for North Carolinians
with criminal records by providing members of the North Carolina bar with the information necessary to
practice in this area of law. The vast majority of individuals actually eligible for expunction relief do not
obtain it. The number of expunction orders in FY 2018/2019 is displayed below and startlingly small relative
to the estimated 25 percent of adults in our state with a criminal record. If you are an attorney and find this
guide helpful, I urge you to consider assisting low-income North Carolinians with pro bono or reduced-fee
legal services (http://www.probono.net/nc/).

TABLE 1 NC ADMINISTRATIVE OFFICE OF THE COURTS, 2019 EXPUNCTIONS REPORT

Expunction Type North Carolina Expunctions Expunctions Expunctions
General Statute Granted Granted Granted Since
FY 2018/2019 FY 2017/2018 FY 2012/2013
Juvenile Record 7B-3200 0 0 7
Misdemeanor Under Age 18 15A-145 137 177 1,140
Gang Offense Under Age 18 15A-145.1 1 0 3
Controlled Substance Dismissal 15A-145.2(a); 111 95 560
Under Age 22 15A-145.2(b)
Controlled Substance Conviction 15A-145.2(¢c) 40 52 289
Under Age 22
Toxic Vapor Dismissal Under Age 15A-145.3(a); 31 34 144
22 15A-145.3(b)
Toxic Vapor Conviction Under 22 15A-145.3(c) 2 4 12
Nonviolent Felony Under Age 18 15A-145.4 25 27 134
Nonviolent Offense at Any Age 15A-145.5 1057 629 3,206
Prostitution Offense 15A-145.6 4 0 9
Charge Not Resulting in Conviction 15A-146 12,822 10,516 74,623
Identity Theft/Misidentification 15A-147 1,308 833 3,731
Pardon of Innocence 15A-149 0 0 3
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Process of Petition-Based Expunction of a Criminal Record in North Carolina

*Obtain an Accurate and Complete Copy of Petitioner’s Criminal Record )
*How to Run a Statewide ACIS Report [p. 15]
*FAQ 1 [p. 24]
*FAQ 6 [p. 26] J
*Determine Petitioner's Eligibility for Expunction )
*How to Read an ACIS Report [p. 17]
*Reviewing a Criminal Record to Determine Expunction Eligibility [p. 15]
*Expunction Grid [pp. 5-14] y
~\
*Identify and Obtain Relevant Petition Form
*FAQ 2 [p. 24]
*Expunction Grid [pp. 5-14]
J
N
*Complete the Petition Form (and any required supporting documents)
*Expunction Grid [pp. 5-14]
*Petition and Affidavit Samples [p. 18-23]
J
\
*Identify and Follow County-specific Procedures for Submission of Petition
*FAQ 3 [p. 25]
J
*Determine and Follow County-specific Procedures for Review of Petition A
*FAQ 4 [p. 25]
*FAQ 7 [p. 26]
*FAQ 8 [p. 26] y
N\
*Verify Execution of Expunction Order
*FAQ 17 [p. 28]
J
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Recent Key Legislative Changes to
Expunction Eligibility and Procedure

Session Law 2020-35

The Second Chance Act

On June 25, 2020, Governor Roy Cooper
signed the Second Chance Act (S.L.2020-35)
during a virtual sighing ceremony. Senator Phil
Berger (R-Rockingham) was a crucial
supporter of the Second Chance Act along with
the bill’s primary sponsors, Senator Danny
Britt (R-Robeson, Columbus), Senator Warren
Daniel (R-Avery, Burke, Caldwell), and former
Senator Floyd McKissick (D-Durham). As outlined below, S.L. 2020-35 makes significant reforms to
several expunction statutes. Unless otherwise noted, these changes to expunction eligibility and
procedure apply to expunction petitions submitted on or after December 1, 2020. Details of these
changes are provided in the relevant statute summaries and immediately below. A good overview is also
provided by the UNC School of Government here:

Session Law 2019-158
o S : Human Trafficking
3 ON + NICKEL  SMITH Commission

. Second Reading
* GUNN

- + PETERSON - .
HARRINGTON ‘ . RABON * Recommendations Act
HISE * McINNIS =
. . * HORNER * McKISSICK =
* BURGIN * WOODARD

On December 1, 2019,
Section 4(b) of S.L. 2019-158
took effect, extending
expunction relief to
individuals convicted of
nonviolent offenses “if the court finds that the person was coerced or deceived into committing the
offense as a direct result of having been a trafficking victim.” As of July 2020, no expunction order has
been granted under this statute (according to the NC Administrative Office of the Courts), nor has anyone
filed for relief despite the broad eligibility for relief.
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Expanded Expunction Eligibility Under SCA

e Under Section 1 of the SCA, a person can
expunge most misdemeanor or Class H or | felony
convictions committed by at age 16 or 17 before
December 1, 2019. Many legislators described
this as “Raise the Age parity relief” and intended
to make this relief as accessible as possible.

e Under Section 3 of the SCA, a person can
expunge all dismissed and not guilty charges
regardless of whether or not they have a felony
conviction (effective December 1, 2020).

e Under Section 4 of the SCA, a person can
expunge a first-time non-violent misdemeanor
after 5 years; multiple non-violent misdemeanors
after 7 years; and a first-time, non-violent felony
after 10 years (effective December 1, 2020).

e Under Section 4(b) of Session Law 2019-158 The
Human Trafficking Commission
Recommendations Act, a person who has been
convicted of one or multiple nonviolent offenses
as a direct result of having been a human
trafficking victim may petition to have that
offense expunged from their criminal record

¢ Prosecutors have electronic access to all criminal
records expunged after July 1, 2018 (the only
exception to this are charges disposed “not guilty”
and then expunged). These records may be used
by the prosecutor for purposes of:

o To calculate prior record level and prior
conviction level;

o As a basis for indictment for a habitual
offense;

o When a conviction of a prior offense
raises the offense level of a subsequent
offense;

o To determine eligibility for relief under GS
90-96(a); and when permissible under
Rule 404(b) and rule 609.

Improved Procedures Under SCA

e PROSECUTOR-INITIATED RELIEF: One of the

most immediately impactful provisions of
the Second Chance Act expands access to
expunction relief by giving district attorneys
the ability to initiate petitions for expunction
for expunctions under GS 15A-145.9
(youthful convictions/raise the age parity
relief) and 15A-146 (charges dismissed and
disposed “not guilty”). Please see here for
exciting news on prosecutor-initiated mass
expunction initiatives underway:

o  https://www.ncjustice.org/thanks-to-
bipartisan-second-chance-act-400000-
convictions-eligible-for-prosecutor-initiated-
expunctions/

o District Attorney Jason Ramey (R-Rockingham,
Caswell), who is filing petitions for expunction
of more than 6,000 convictions, said, “These
expunctions are simply the right thing to do. If
the current law on juveniles were in place when
these individuals were charged, there would be
nothing to expunge because juvenile records
are not public records. The legislature wisely
raised the juvenile age to 18 because we now
understand that the brains of juveniles are not
fully developed, so they shouldn’t be forced to
have lifelong consequences for irresponsible
decisions made during their youth.”

e AUTOMATIC EXPUNCTION/“BY OPERATION

OF LAW”: Under Section 3 of the SCA,
charges dismissed on or after December 1,
2021—including felony charges,
misdemeanors charges, and infractions—will
be automatically expunged at disposition
“by operation of law.” There is an exception
to automation for certain charges dismissed
pursuant to a plea agreement (but an
individual would still be eligible to petition
for relief).
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Juvenile Record-
Dismissal

NCGS 7B-3200(h)

1. Alleged by juvenile petition to be
delinquent or undisciplined juvenile;

2.Juvenile petition was dismissed;

3.Person has attained the age of:
i. 16 years if alleged delinquent;

ii. 18 yearsif alleged undisciplined.

C. Daniel Bowes and Laura Holland, NC Justice Center

Petition Form: AOC-J-909M
Filing Fee: $0

Required Affidavits: None

Juvenile Record-
Undisciplined

NCGS 7B-3200(a)

1.Adjudicated undisciplined;
2.Attained the age of 18 years;

3.Good behavior since adjudication.

Petition Form: AOC-J-903M
Filing Fee: $0

Required Affidavits:

a. Petitioner affidavit stating
he/she has been of good
behavior since the adjudication.

i. ***Petition form (AOC-J-
903M) serves as
petitioner’s affidavit.

b. 2 affidavits confirming good
character from 2 individuals not
related to client (or each other)
who are familiar with the client’s
reputation in the community

i. See Form AOC-J-904M
(affidavit of good
character)

Juvenile Record-
Delinquent

NCGS 7B-3200(b)

1.Adjudicated delinquent;
2.At least 18 years old;

3. Offense for which the person was
adjudicated would NOT have been a
Class A, B1, B2, C, D, or E felony if
committed by an adult;

4.At least 18 months have elapsed
since petitioner was released from
juvenile court jurisdiction;

5.Not subsequently adjudicated
delinquent;

6.Not convicted as an adult of any
felony or misdemeanor, other than a
traffic violation.

Petition Form: AOC-J-903M
Filing Fee: $0

Required Affidavits:
a. Petitioner affidavit stating:

i. Good behavior since
adjudication.

ii. Has not subsequently been
adjudicated delinquent;
and has not been convicted
of a felony or misdemeanor

iii. Petition form (AOC-J-
903M) serves as
petitioner’s affidavit.

b. 2 affidavits confirming good
character from 2 individuals not
related to client (or each other)
who are familiar with the clients
reputation in the community

i. See Form AOC-J-904M
(affidavit of good
character)
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Statute Criteria Additional Information Filing Requirements

1. Misdemeanor conviction Relief is mandatory. If petitioner is eligible | Form:

committed before age 18 for expunction, the court is required to Cost: $175 (but may file indigent fee

OR misdemeanor provide it. :
. waiver)
possession of alcohol (18b- . .
302(b)(1)) committed *This exception went into effect on Dec. 1, | Reduired Affidavits:
before age 21 2015 (see S.L. 2015-150). a. Petitioner affidavit stating:

i. Both violent and i. Has been on good behavior
nonviolent misdemeanors | Unclear whether multiple misdemeanor for the 2-year waiting period
are eligible. The only convictions occurring in the same session and has not been convicted
ineligible misdemeanor of court may be treated as single of any felony or
offense is impaired driving | conviction. According to an old AG’s misdemeanor other than a
under G.S. 20-4.01(24a)* | opinion, multiple convictions occurring in _ tafficviolation.

Misdemeanor the same session of court may not be ii. Petition is a motion in the
Under 18 2. No previous misdemeanoror | treated as single conviction. However, cause |.n.the case whergm
felony convictions, other based on the text of other expunction the petitioner was convicted.
than traffic violations. statutes, courts typically expunge multiple iii. No restitution orders or civil
NCGS 15A-145 misdemeanor conviction occurring in the judgments representing
3. No subsequent same session of court. amounts ordered for
misdemeanor 0rfe|0ny restitution against him are
convictions, other than Having previously been granted an outstanding.
traffic violations, within 2 expunction does not make the petitioner b. 2 affidavits confirming good
year waiting period. explicitly ineligible for expunction under character from 2 individuals not
15A-145. related to client (or each other)

4. Atleast 2 years have passed who are familiar with the clients

since the date of conviction. reputation in the community.

5. The individual has fully Notice: petition must be served on DA.

completed his or her
sentence

1. Conviction fora Class H Form: AOC-CR-269
felony under Article 13A, Under this same statute, you can also have | Cost: $175 (but may file indigent fee
Chapter 14, OR an offense | a gang-related charge that was dismissed waiver)
for which punishment was pursuant to NCGS 14-50.29 expunged if . .
enhanced pursuantto GS | criteria identical to expungement of a gang | Reauired Affidavits:

14-50.22. conviction are satisfied. a. Petitioner affidavit stating:

2. No previous fe|0ny or i. Has been on gOOd behavior
misdemeanor convictions for the 2-year waiting period
other than a traffic violation and has not been convicted

. of any felony or misdemeanor

3. Da:.‘:_"f °ffe’158"'th"‘()ayz prior to other than a traffic violation.

Gang[0ffense PeTIoners » ii. Petition is a motion in the
Under 18 4. Atleast2years have cause in the case wherein
passed since conviction. the petitioner was convicted.
NCGS 15A-145.1 | 5. Petitioner has completed iii. No restitution orders or civil
all terms of sentence. judgments representing

6. No felony or misdemeanor amounts ordered for
convictions other than restitution against him are
traffic offenses for two outstanding.
years from the date of b. 2 affidavits confirming good
conviction. character from 2 individuals not

7. No outstanding restitution related to client (or each other)
or civil judgments who are familiar with the clients
representing amounts reputation in the community.
ordered for restitution. Petition must be served on DA.
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Criteria
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Additional Information

Filing Requirements

Statute

Dismissed Drug
Charge
Under Age 22

NCGS 15A-145.2(a)

1. Charge dismissed under
G.S. 90-96(a) or (al)
diversionary program.

2. Notover 21 years of age at
time of offense.*

*There is a significant discrepancy here.
Statute only seems to require the 2
conditions listed here for eligibility.
However, statute also requires affidavit
stating that petitioner has no other
convictions. If that’s the case, then much
more narrow than 15A-146—and so the
only time to use this is if one has already
received expunction under 15A-146.

Form: AOC-CR-266
Cost: $175 (unclear if can file indigent
waiver)

Required Affidavits: Petitioner affidavit
stating has not been convicted of any
other conviction. Affidavits of 2 others
attesting to good reputation.

Dismissed Drug
Charge
Under Age 22

NCGS 15A-145.2(b)

1. Charge dismissed or
finding of not guilty;
a. Misdemeanor charge under
Art 5, Chap 90
b. Felony charge under 90-
95(a)(3)
i. Priorto 2012, less thanl
gram of cocaine
ii. 2012 and beyond, a
controlled substance
2. Notover 21 years of age at
time of offense.

Form: AOC-CR-266

Cost: $175 (unclear if you can file
indigent fee waiver)

Required Affidavits: none

Drug Conviction
Under Age 22

NCGS 15A-145.2(c)

1. Conviction for:

a. Misdemeanor Drug
Possession (under Chapter
90, Article 5);

b. Misdemeanor Drug
Paraphernalia (under GS
90-113.22); OR

c¢. Felony Possession under GS
90-95(a)(3)*

2. At least 12 months have
passed since the date of
conviction.

3. Petitioner was not over the
age of 21 at the time of the
offense.

4. Petitioner has either
successfully completed drug
program or will ask the court
to waive this requirement.

5. Petitioner has no other felony
conviction, misdemeanor
conviction under Chapter 90,
or any conviction related to
controlled substances. **

6. No prior expunction under
15A-145.2(c).

Silent as to whether multiple convictions
occurring in same session of court may be
treated as single conviction for expunction
purposes.

Judge may waive the drug education
program requirement in extenuating
circumstances.

*According to AOC's interpretation,
individuals convicted of felony possession
under GS 90-95(a)(3) priorto 2012 are
only eligible for expunction under this
statute if the offense involved less than 1
gram of cocaine. Those convicted of felony
possession under GS 90-95(a)(3) in 2012
and beyond are eligible for expunction no
matter the quantity or the specific
controlled substance. The basis of this
interpretation is not captured within the
text of the statute; instead it is based on a
strict textual interpretation of the
“effective date” provision of Section 5 of
the . Specifically,
Section 5.(e) reads: “This section becomes
effective January 1, 2012, and applies to
persons entering a plea or who are found
guilty of an offense on or after that date.”
There is an argument to be made that the
provision was focused on the portions of
Section 5 that expanded eligibility for
conditional discharge of first offenses and
established advanced supervised release,
and was not intended to deprive otherwise
eligible individuals of expunction relief.

Form: AOC-CR-266

Cost: $175 (but may file indigent status
fee waiver)

Required Affidavits: None

**A0C has interpreted the statute to
require that the petitioner have no other
misdemeanor or felony convictions in
order to receive an expunction under
this statute. Based on the construction
of the statute, there is a reasonable
argument that this is an erroneous
interpretation and that someone with a
subsequent misdemeanor conviction
unrelated to controlled substances
would still be eligible for expunction.
For guidance on “may” v. “shall”
ambiguity see In Re Expungement for
Spencer, 140 N.C. App. 776 (2000).

***| have successfully persuaded
courts to interpret the “may” as
providing the court discretion to
expunge a first-time drug conviction
where an individual has a subsequent
non-drug misdemeanor conviction
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Additional Information

Filing Requirements

Statute

Dismissed Charge
Toxic Vapors/Drug
Paraphernalia
Charge Under 22
NCGS 15A-145.3(a)

1.Charge dismissed under G.S.
90-113.14(a) or (al)
diversionary program.

2.Not over 21 years of age at
time of offense.*

*There is a significant discrepancy here.
Statute only seems to require the 2
conditions listed here for eligibility.
However, statute also requires affidavit
stating that petitioner has no other
convictions. If that’s the case, then much
more narrow than §15A-146—and so the
only time to use this is if petitioner has
previous expunction under §15A-146.

Form: AOC-CR-268

Cost: $175 (unclear if you can file for
indigent fee waiver)

Required Affidavits: Petitioner affidavit
stating has not been convicted of any
other conviction. Affidavits of 2 others
attesting to good reputation.

Dismissed Charge
Toxic Vapors/Drug
Paraphernalia
Charge Under 22
NCGS 15A-145.3(b)

1.Misdemeanor charge:
a.Under Article 5A, Chapter 90
b. For possession of drug
paraphernalia under GS 90-
113.22
2.Charge dismissed or finding of
not guilty;
3.Not over 21 years of age at
time of offense.

Form: AOC-CR-268

Cost: $175 (unclear whether you can
file for indigent fee waiver)

Required Affidavits: none

Toxic Vapors/Drug
Paraphernalia
Conviction Under
Age 22

NCGS 15A-145.3(c)

1. Misdemeanor conviction
under Chapter 90, Article 5A.

2. Atleast 12 months have
passed since the date of
conviction.

3. Petitioner was not over the
age of 21 at the time of the
offense.

4. Petitioner has either
successfully completed drug
program or will ask the court
to waive this requirement.

5. Petitioner has no other
conviction under Articles 5,
5A, or 5B of Chapter 90, or
any other conviction related
to controlled substances. **

6. No prior expunction under
15A-145.3(c).

Silent as to whether multiple convictions
occurring in same session of court may be
treated as single conviction for expunction
purposes.

Judge may waive the drug education
program requirement in extenuating
circumstances.

**A0C has interpreted the statute to
require that the petitioner have no other
misdemeanor or felony convictions in
order to receive an expunction under this
statute. Based on the construction of the
statute (use of “may” and “shall”), there is
areasonable argument that this is an
erroneous interpretation and that
someone with subsequent misdemeanor
convictions not related to controlled
substances may be eligible for expunction
under this statute.

Form: AOC-CR-268

Cost: $175 (unclear if you can file for
indigent fee waiver)

Required Affidavits: None
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Summary of North Carolina EXPUNCTIONS

Expunction Type/

Criteria

C. Daniel Bowes and Laura Holland, NC Justice Center

Additional Information

Filing Requirements

Statute

Nonviolent Felony
Under 18

NCGS 15A-145.4

. Conviction of a nonviolent

felony*

a. Multiple felonies may be
treated as one conviction
ONLY if convictions
occurred in the same
session of court.

. Date of offense for felony

conviction was prior to 18t
b’day.

. No prior misdemeanor or

felony convictions, other than
traffic violations. (see FAQ 9)

. No subsequent misdemeanor

or felony convictions, other
than traffic violations, within
4 year waiting period.

. At least 4 years have passed

since the date of conviction.

. The individual has fully

completed his or her
sentence (incl. probation)

. The petitioner has no

outstanding warrants or
pending criminal cases

. No previous expunction.
. Petitioner has performed 100

hours of community service
since conviction and has a HS
diploma or GED.

*The term nonviolent misdemeanor or

nonviolent felony means any misdemeanor

or felony EXCEPT:
A

B.

aClass A -G felonyoraClass Al
misdemeanor

An offense that includes assault as
“an essential element of the offense”
An offense that requires sex offender
registration (Article 27A, Chapter 14)
Specified stalking offenses (see 15A-
145.5(a)(4)

Any felony offense in Chapter 90 that
involves methamphetamines, heroin,
or poss with intent to sell or deliver
cocaine except that if a PJC has been
entered for an offense classified as
either a Class G, H, or | felony
Specified hate crimes (see 15A-
145.5(a)(6) and 15A-145.5(a)(7)
Any felony offense in which a
commercial motor vehicle was used
in the commission of the crime

Any felony offense involving impaired
driving as defined in G.S. 20-
4.01(24a). (This exception went into
effecton Dec. 1,2015-see S.L.
2015-150).

Judge has discretion whether or not to
grant expunction for eligible individuals. If
court denies petition, the order must
include a finding as to the reason for the
denial.

Form: AOC-CR-279

Cost: $175 (but may file indigent fee
waiver)
Required Affidavits:

a. Petitioner affidavit stating:
i. Has good moral character since
date of conviction
ii. No convictions other than traffic
violations**
iii. Details of 100 hrs of community
service
iv. Has aHS diploma or GED
b. 2 affidavits confirming good
character from 2 individuals not
related to client (or each other) who
are familiar with the clients
reputation in the community
Notice: must provide notice to DA

**This statute has a significant
discrepancy. According to a reasonable
reading of 15A-145.4(e), a person may
not be granted an expunction if they
have a conviction within the waiting
period—however, a conviction after the
waiting period would not make them
ineligible for expunction. However, 15A-
145.4(c)(1) requires that the affidavit
affirm that the petition has not been
convicted of any other misdemeanor or
felony since the nonviolent felony
conviction.
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Summary of North Carolina EXPUNCTIONS

Expunction Type/

Criteria

C. Daniel Bowes and Laura Holland, NC Justice Center

Additional Information

Filing Requirements

Statute

Nonviolent
Misdemeanor or
Felony (Any Age)

NCGS 15A-145.5

One or multiple nonviolent
misdemeanor convictions are
eligible for expunction beginning
December 1, 2020, aswell as a
first-time nonviolent felony.
Multiple convictions may be
treated as one conviction ONLY
if convictions occurred in the
same session of court (Note: it is
no longer disqualifying for
criminal process to have been
initiated in one of the cases
prior to the commission of the
other offense(s))

1. For expunction of a first-time
nonviolent misdemeanor
conviction, a person must
have (a) no other convictions
(other than traffic violations),
(b) completed their criminal
sentence, and (c) at least five
years of good behavior since
the date of conviction.

2. For expunction of
multiple/all nonviolent
misdemeanor convictions, a
person must have (a) no
violent convictions at all, (b)
completed their criminal
sentence, and (c) at least 7 of
good behavior since the date
of sentence completion of the
last conviction.

3. For expunction of a first-time
nonviolent felony, a person
must have (a) no other felony
convictions or violent
misdemeanor convictions, (b)
completed their criminal
sentence, and (c) at least 10
years of good behavior since
the date of sentence
completion.

4. The petitioner has no
outstanding warrants or
pending criminal cases.

5. The petitioner has no
outstanding restitution orders
or civil judgments for
restitution.

*The term nonviolent misdemeanor or
nonviolent felony means any
misdemeanor or felony EXCEPT:

A

aClass A - G felony ora Class Al
misdemeanor

An offense that includes assault as
“an essential element of the offense”

An offense that requires sex offender
registration (Article 27A, Chapter 14)

Specified stalking offenses (see 15A-
145.5(a)(4)

Any felony offense in Chapter 90 that
involves methamphetamines, heroin,
or poss with intent to sell or deliver
cocaine

Specified hate crimes (see 15A-
145.5(a)(6) and 15A-145.5(a)(7)

Any felony offense in which a
commercial motor vehicle was used
in the commission of the crime
Various felony breaking and entering
offenses (see 15A-145.5(a(7a)))

Any offense involving impaired driving
as defined in G.S. 20-4.01(24a) (this
exception went into effect on Dec. 1,
2015--see S.L. 2015-150).

“any offense that is an attempt to
commit” any of the offenses captured
in A-l above.

A prior expunction is only disqualifying if
the expunction was granted under GS
15A-145.5 AND the offense was
committed after the date of the prior
expunction order.

Form: AOC-CR-281

Cost: $175 (but may file indigent status
fee waiver)

Required Affidavits:

a. Petitioner affidavit stating:
i. Has good moral character
ii. No convictions (otherthan
traffic violations) during
applicable waiting period
iii. Petition is a motion in the
cause
iv. No outstanding restitution
order
b. 2 affidavits confirming good
character from 2 individuals not
related to client (or each other)
who are familiar with the clients
reputation in the community

Notice: must provide notice to DA. The
DA must make his or her best effort to
notify the victim, if any, about the
impending expunction. Upon request,
the victim has the right to be present at
any hearing on the expunction petition.

Judge has discretion whether or not to
grant expunction for a first-time
nonviolent felony. If court denies
petition, the order must include a
finding as to the reason for the denial.
One big change under the SCA is that
for expunction of an eligible nonviolent
misdemeanor or multiple eligible
nonviolent misdemeanor convictions,
relief is mandatory and the judge must
grant the petition.

11|Page
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Summary of North Carolina EXPUNCTIONS

Expunction Type/

Criteria

° C. Daniel Bowes and Laura Holland, NC Justice Center

Additional Information

Filing Requirements

Statute

Prostitution Offense

NCGS 15A-145.6

1. Conviction fora

prostitution offense:
a. underGS §14-204
(after9/30/2013)
b. underGS §14-204(7)
(priorto 10/1/2013)

2. No prior convictions for
any violent misdemeanor
orviolent felony*

3. Satisfies ONE of the
following three criteria:

a. The person has no
prior convictions for a
prostitution offense
and at least 3 years
have passed since the
date of conviction or
the completion of any
sentence, whichever is
later; OR

b. Petitioner received a
conditional discharge
pursuant to GS §14-
204(b)

4. No subsequent
misdemeanor or felony
convictions, other than
traffic violations.

5. No outstanding warrants
or pending criminal cases

6. No outstanding restitution
orders or civil judgments
representing amounts
order for restitution

*"Violent felony or violent misdemeanor”:
“Aclass A - G felony or a Class A1l
misdemeanor that includes assault as an
essential element of the offense.”

Form: AOC-CR-282

Cost: $175 (but may file indigent status
fee waiver)

Required Affidavits:

a. Petitioner affidavit stating:

i. Petitioner has no prior
conviction of a violent felony or
violent misdemeanor,

ii. Has been of good moral
character since the date of the
conviction of prostitution
offense in question,

iii. Has notbeen convicted of any
felony or misdemeanor since the
date of the conviction of the
prostitution offense in question,

iv. No restitution orders or civil

judgments representing
amounts ordered for restitution
entered against the petitioner
are outstanding.

b. 2 affidavits confirming good
character from 2 individuals not
related to client (or each other)
who are familiar with the clients
reputation in the community

Notice: must provide notice to DA

Conditional
Discharge for False
Report/Threat of
Mass Violence

NCGS 15A-145.7

1. Aperson receives a
conditional discharge for an
offense under GS 14-277.8
(False Report/Threat of
Mass Violence) and the
charge is dismissed.

2. Person was under 20 years
of age at the time of the
offense.

3. No conviction of any felony
or misdemeanor offense,
other than traffic violations.

Required Affidavits:

a. Petitioner affidavit that the person
has been of good behavior during
the period of probation since the
decision to defer further
proceedings and has not
subsequent convictions, other than
traffic offense.

b. 2 affidavits confirming good
character from 2 individuals not
related to client (or each other).

Form: AOC-CR-289
Cost: $175 (but may file indigent status
fee waiver)

Charge Remanded to
District Court for
Juvenile Adjudication

NCGS 15A-145.8

§ 15A-145.8(a): “Upon remand
pursuant to G.S. 7B-2200.5(d),
the court shall order expunction
of all remanded charges.”

The same form that is used to remand the
case to district court is used to expunge

the record/DNA—so effectively automatic.

Forms:

Motion/Order Expunction of Record:
AOC-CR-291

DNA Expunction Order: AOC-CR-292
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http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter_15A/GS_15A-145.6.html
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Summary of North Carolina EXPUNCTIONS

° C. Daniel Bowes and Laura Holland, NC Justice Center

1. Any/all misdemeanor
conviction(s) committed
at 16 or 17 years old
before December 1,
2019 AND any/all Class

A person or a prosecutor may petition for
the relief.

Relief is mandatory. If petitioner is eligible
for expunction, the court is required to

Forms:
Petitioner:
District Attorney:

H or I felony grant t. Cost: $175 if filed by person (but may
. conviction(s) committed file indigent status fee waiver). No filing
Certain Youthful at 16 or 17 years old Allows for expunction of multiple eligible | fee if the petition is filed by the district
Convictions For before Eecember 1, convictions attomeys.
Offenses Prior to 2019 (. see two .
exceptions) > *Only offenses exempted from relief are
Dec. 1,2019/ 2. Anyactive sentence, (a) motor vehicle violations under Chapter Notice: If expunction petition is not filed
“Raise the Age Parity period of probation, and | 0, and (b) offenses that require by a prosecutor, petitioner must provide
Relief” bost-release supervision | o ey ation under Article 27A, Chapter 14, | notice to DA. The DA must make best
has been sel_ved effort to give victim, if any, notice of
3. Nooutstanding . . .
restitution or civil Note that there is no wait time beyond request for expunction prior to hearing.
judgments representing | sentence completion; also note that there
amounts ordered for are no subsequent convictions that are Note: | strongly believe the inclusion of
restitution. disqualifying. certification #6 on AOC-CR-294 is
erroneous and conflicts with the
language and intent of GS 15A-
145.8(c).
1. Any misdemeanor Relief is discretionary. The District Form:
conviction or Class H or Attorney may file an objection within 30 Filing Fee: None
| Felony conviction for a days of service. Further, the Court may
non-violent offense* consider petitioner’s conduct since date of | Additional filing requirements:
conviction and review other relevant 1. An affidavit that petitioner is a
2. No outstanding warrants information such as testimony from law victim of human trafficking and
enforcement, District Attorney or Licensed was coerced or deceived into
3. Nooutstanding restitution Social Workers committing the offense as a direct
orders or civil judgments result of having been a human
representing amounts *Allows for expunction of misdemeanor trafficking victim
ordered for restitution and class H and | felony convictions 2. Astatement that the petitionis a
EXCEPT: motion in the cause in the case
4. The court must find “that A, Anoffense that includes assault as where.petlltlonerwas co.nV|f:ted
the p.ersop was coert_:efi or an essential element 3. An affldawfc t_hgt no restitution
Nonviolent ?Ifg ?)If‘;:gslg?sc: (rini:gttmg B an offense that requires sex offense ?;s;eerzeor:tf:l\gl; ;doienn'gsegzered for
. registration (Article 27A, Chapter 14) o . o
Conviction of Human resu!t o'f ha\{lng bsen a or other sex-related or stalking restltutlop against petitioner are
Trafficking Victim trafficking victim. offenses under this chapter outstanding

A human trafficking victimis a
person who meets the definition
of victim as defined under G.S.
14-43.10; or U.S.C. §7102(13)

C. Atraffic offense

D. Any offense committed in secrecy
and malice, or with deceit and intent
to defraud, or with ethnic animosity
(Including but not limited to G.S. 14-
12.12(b), 14-12.13, 14-12.14 or any
offense punished under G.S. 14-3(c))

E. Contamination of someone’s food or
drink with intent to render them
mentally incapacitated or physically
helpless (G.S. 14-401.16)

Service: Petition must be served on
District Attorney in the court and county
of conviction
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https://www.ncleg.gov/Sessions/2019/Bills/Senate/PDF/S562v7.pdf
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Summary of North Carolina EXPUNCTIONS

Expunction Type/

Criteria

° C. Daniel Bowes and Laura Holland, NC Justice Center

Additional Information

Filing Requirements

Statute

Charge Not Resulting
in Conviction

NCGS 15A-146

Felony charge or misdemeanor
charge was disposed of by a
dismissal, finding of not guilty,
or finding of not responsible
prior to December 1, 1999.

Multiple charges are eligible for
expunction.

o [fall the charges in the
case have been dismissed
or disposed “not guilty”,
the court must grant the
expunction.

o [facharge is dismissed or
disposed “not guilty” in the
same case where a charge
resulted in conviction or
remains pending, a the
court may grant the
expunction of the
dismissed charge(s).

A previous expunction does not
disqualify a person from
expunging a subsequent
criminal record.

A felony conviction IS NO
LONGER DISQUALIFYING

A person or a prosecutor (beginning
December 1, 2020) may petition for any
charge that has been dismissed (no
matter how long ago it was dismissed).

Provides for the automated expunction of
dismissed, not guilty, or not responsible
charges on or after December 1,2021.
Felony charges dismissed pursuant to plea
agreement are not eligible for automated
expunction (but are still eligible for
petition-based relief).

Open Question: Is an individual who is
charged with an original offense but
pleads guilty to a lesser included offense
eligible for an expunction of the original
charge as a dismissed charge?

Arecord of all dismissed charges
expunged after July 1, 2018 (based on the
date the petition was filed) is maintained
in the statewide confidential file and
available to District Attorneys. A record of
a charge that is disposed “not guilty” and
expunged is not maintained in the
confidential file. One significant change
under the SCA is that an arresting agency
may maintain investigative records related
to a charge that has been expunged (see
15A-146(a)(5)).

Forms:

Disposed by dismissal:
Disposed “not guilty”:

Cost: $0, unless dismissal occurred as
the result of the completion of a
diversionary program or conditional
discharge, then $175 (but may file
indigent status fee waiver)

Required Affidavit None.

Unlike a conviction that is expunged, an
arresting agency may maintain
investigative records related to a charge
that has been expunged.

Section 3a of Part lll of the SCA
provides for the automated expunction
of dismissed, not guilty, or not
responsible charges on or after
December 1, 2021. Felony charges
dismissed pursuant to plea agreement
are not eligible for automated
expunction (but would still be eligible
for petition-based relief).

Identity Theft/
Misidentification

NCGS 15A-147

A. For charges filed before Dec.
1, 2015, an individual may
petition for expunction if:

1. The identity of the petitioner
was used without
permission of the petitioner
and this use resulted in a
charge(s) against the
petitioner.

2. The charge(s) against the
petitioner in this matter
was:

i. Dismissed,
ii. Disposed “not guilty,”

iii. Or conviction set aside

B. For charges filed on or after Dec. 1,
2015, an individual may petition for
expunction if:

1. The identity of the individual was
used without permission OR
mistaken identity* resulted in a
charge that:

i. Was disposed “not guilty,” or

ii. Resulted in a conviction which was

subsequently set aside.

C. For charges filed on or after Dec. 1,
2015, a charge is to be
AUTOMATICALLY** expunged if:

1. The identity of the individual was
used without permission OR
mistaken identity* resulted in a
charge that:

i. Was dismissed.

**Automatic expunction- “the prosecutor or other
judicial officer who ordered the dismissal shall
provide notice to the court of the dismissal, and the
court shall order the expunction.”

Form: AOC-CR-263 (for dispositions
requiring defendant to petition)
AOC-CR-283 (for dispositions triggering
automatic expunctions)

Cost: $0

Required Affidavits: None.

*Broad definition of mistaken identity: “For
purposes of this section, the term ‘mistaken
identity’ means the erroneous arrest of a
person for a crime as a result of
misidentification by a witness or law
enforcement, confusion on the part of a
witness or law enforcement as to the identity
of the person who committed the crime,
misinformation provided to law enforcement
as to the identity of the person who
committed the crime, or some other mistake
on the part of a witness or law enforcement
as to the identity of the person who
committed the crime."
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Summary of North Carolina EXPUNCTIONS

Expunction

Criteria

° C. Daniel Bowes and Laura Holland, NC Justice Center

Additional Information

Filing Requirements

Type/Statute

DNA Records

NCGS 15A-148

One of the following grounds
exist for expunction of an
individual’s DNA sample from
the state DNA databank:

A. Charge has been dismissed,;

B. Defendant has been
acquitted of the charge;

C. Defendant has been
convicted of a lesser-
included misdemeanor
offense that is not an offense
requiring a DNA sample;

D. No charge was filed within statute of
limitations; OR

E. No conviction has occurred, at least 3
years have passed since the date of arrest,
and no active prosecution is occurring.

Form; AOC-CR-640*

As of June 1, 2012, an individual is no
longer required to file a petition for
expunction of the DNA sample. Now, if
an individual is eligible for expunction
of the DNA sample, “no request form
shall be required and the prosecuting
district attorney shall initiate the
procedure” for expunction. Accordingly,
AOC-CR-640 is the form the prosecutor
must complete as necessary.

Pardon of Innocence
NCGS 15A-149

Received a pardon of innocence
pursuant to NCGS 147-25.

Form: AOC-CR-265 Cost: $0

Must attach copy of pardon of
innocence to petition.
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Summary of North Carolina EXPUNCTIONS

° C. Daniel Bowes and Laura Holland, NC Justice Center

Statute

Certificate of Relief

NCGS 15A-173

Criteria

1. Convicted of any number
of misdemeanor offenses
and no more than 3Hor |
felony offenses (allHand |
convictions occurring in
the same session of court
count as a single
conviction)

2. Atleast 12 months have
passed since the
individual completed his
or her criminal sentence
(including probation).

3. Individual is either:

a. Engaged in, or seeking
to engage in, a lawful
occupation or activity,
OR

b.Has a lawful source of
support.

4. No criminal charges are
currently pending against
the individual.

5. No previous petition for a
certificate of relief has
been filed, or at least 12
months have passed since
the denial of the previous
petition.

6. Granting the petition
would not pose an
unreasonable risk to the
safety or welfare of the
public or any individual.

Additional Information

A certificate of relief is not an expunction
but may provide several types of
significant relief, including:

a. A petitioner's employer
protection from negligent hiring
liability.

b. Anpetitioner's landlord
protection from negligent
leasing liability.

¢. Override automatic exclusions—
allow opportunity for discretion

d. Viewed favorably in discretionary
decisions.

Filing Requirements
Form: AOC-CR-273

Cost: $50 (fee can be waived for
indigency—complete form AOC-G-106)

Required Affidavits: None, but petitioner
may submit additional materials to
support the claims made in this petition
at the hearing.

Notice: must provide notice to DA at
least 3 weeks prior to hearing

Filing Procedures: Certificates of Relief
are a new and significantly under-
utilized type of relief. Accordingly, many
counties have not established
procedures for filing or review of a
petition for a certificate of relief. If your
county of filing has not yet established
such procedures, you may consider
referring them to the procedures
established in Wake County for
guidance.

A petition must be filed in each county
where a conviction occurred.

Indigent Fee
Waiver/ Civil
Affidavit of Indigency

In order to automatically qualify
for an indigent fee waiver you
must complete form AOC-G-
106* and be a current recipient
of one of the following:

1. SNAP/Food stamps

2. Temporary Assistance for
Needy Families (TANF)

3. Supplemental Security
Income (SSI)

4. Representation by legal
services organization (or
private attorney working
on behalf of legal services
organization

An individual not currently
receiving one of these benefits,
may be asked to submit an
Civil Affidavit of Indigency
(AOC-CV-226)

At its criminal forms committee meeting in
March 2017, AOC voted to revised AOG-G-
106 to explicitly provide a separate
checkbox option for petitioning to file an
expunction petition as an indigent.

Form:

AOC-G-106
AOC-CV-226

Cost: $0

Required Affidavits:

An individual may be required to provide
supporting documentation.
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Summary of North Carolina EXPUNCTIONS e

Eligibility Overview

Expunction

Statute

Disqualifying
Previous

Disqualifying
Subsequent

C. Daniel Bowes and Laura Holland, NC Justice Center

Wait Period

Disqualifying
Previous

Judicial
Discretion

Conviction Conviction Expunction
Juvenile 18 months since release from
7B-3200(b) - adjudication; (M) juvenile court jurisdiction e No
or (F) as adult (and at least 18 years old)
M F) duri
15A-145 (M); (F) ™) or.( ) uring 2 years — No
wait period
M F) duri
15A-145.1 M); (B) e Dye No
wait period
15A-145.2(c) (M); (F) (M) involving 1 year 15A-145.2 Yes*
: ’ drugs*; (F) Y '
15A-145.3(c) (M); (F) (M) involving 1 year 15A-145.3 Yes*
' ’ drugs*; (F) Y '
(M) or (F) during 15A-145—15A- Y
- B M); (F . . 4 es
15A-145.4 M); ) wait period years 146
One M= 5 years from date of 1?A-14§.5'(on} v
. . disqualifying if
: . conviction; Multiple M= 7 years . .
Felony or Violent Felony or Violent . prior expunction Y
15A-145.5 from date of sentence completion; ) €s
M) ™M) _ was granted prior to
One F= 10 years from date of
. date of offense for
sentence completion o
conviction)
15A-145—15A-
15A-145.6 Violent (F) or (M) (M); (F) 3 years 145.6 No
15A-145.7 M); (F) M); (F) Immediate | = - No
15A-145.8a Completion of Sentence No
15A-145.9 - - Immediate | = - Yes
15A-146 Immediate | - Depends
15A-147 --e- - Immediate - No
15A-149 - e Immediate e No
. A-G felony; more than 3 incidents of 1 year after completion of
Cert of Relief Y i Y P - Yes
H or I felony convictions sentence
Notes: (1) Convictions of traffic violations do not impact expunction eligibility; (2) Wait periods begin at the date of conviction unless otherwise noted;
*This reflects a novel but successful interpretation of the law (see pp. 6-7)

Reviewing a Criminal Conviction to Determine Expunction Eligibility: Decision Tree

A. What age was the person on the date of offense? C. How long has it been since the conviction?

e Birth Date > Offense Date e Conviction Date - Current Date

e Under Age 18/22 v. Any Age e Isrelevant wait period satisfied?
B. What were the elements of the offense? e Is sentence fully satisfied?

e Violent v. Nonviolent o Is there restitution owed?

e Controlled Substance D. Does the individual have a disqualifying

conviction?
E. Does the person have a disqualifying prior
expunction?
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Defendant:|

Case Summary for Court CasggDURHAM 07CR ‘
A iy

ICase Information

ICase Record Was Last Updated: 06/13/2008
ICase Status: DISPOSED
urisdiction: DISTRICT COURT(T

nse Date/Time: 09/25/2007 09,04 PM])
ase Was Served on: 09/25/2007
Fingerprinting Agency: -
itation Number: SE05670

istrict Court Offense Information

Current Jurisdiction: DISTRICT COURT

# Description
1 |CHARGED MISDEMEANOR LARCENY (
CONVICTED -

Plea: - Verdict: -

Disposition Method: DISMISSAL WITHOUT LEAVE BY DA

Common CIPRS Disposition Codes
VO  Volentanly Dismissed Without Leaye
Process Type in District Court: CITATION W mm Dismissed With Lesve
Process Type in Superior Court: -
cms“:::, ’ " OC Dismissad by Court
+ Date: 061312008 D0 Dismisssl - Defemmed Prsecation
+ Session: AM
+ Room: - "G Not rﬂm
S Seperseding Indctmest
NP No Pobable Cause
GL Guilty 1o a Lesser Offense
GU Gailty to the Offense
Severity Law NS Newer Ip be Sened
MISDEMEANOR G.S. 14-72(A) PO Pmecess Other
Disposed on: 06/13/2008 F Pl Prayer for Judgmenmt Costaued

Completing

Petition Form
AOC-CR-287
Using a CIPRS

Be sure to list the agency that
arrested you (if any) AND the
County Sheriff’s office (if different)

STATE OF NORTH CAROLINA
m RH\\!H CDUI'\ty ﬁ

STATE VERSUS
Aame And Aazess OF Peivone” e or vy L' rema)
TRACEY BEA ANYBODY
123 MAIN STREET
DURHAM, NORTH CAROLINA 27703

[y CA Soay Nz} (O Use by
Q7CR D000

In The General Coun Of Justice
x Distrct Superior Count Division

PETITION AND ORDER OF EXPUNCTION
UNDER G.5. 15A-146(a) OR G.5. 15A-146(a1)

ICHAROE(S) DllHIDIEDIE
= THA-148,

18ATED
Faame A AsTrwsa OF Pesdarer 3 Avomey For Rpurcion Pwveon
ST eae E ECd = LAURA HOLLAND, 919-861-1462, laurafncpustion. org
122456789 NC WHITE | FEMALE |NC JUSTICE CENTER
Tuie OF vt Fuf Soon! Securiy WS Age Al Tuve OV DfwAse 224 S. DAWSON STREET
01/01/1982 967-65-4321 25 RALEIGH NC 27e0

NUOIE 1O TE1HIDMES L e ameaing £3e°cy snd sy Sisis or 508/ gowammary agecy el b3 & mco of your 838 Y5s must (rDide compieis (brmelor for aach spancy
TRE S O B08TDF O W 28T 8 S30y O IVI ST ¢ SRS & 5 EDENSY AT 87T SSIRIARE ST T8I SaTw. THE SV a0 S0 DTVTW STORIIel oy 00 S0 ke e
Do, e S Soeen o ARTETS, N SEcATet O PL0NT Satey. o I ST O MDD VERTEL £ 5N ST 3 DETINT. IS8 S08°S8T # D8 FOCTAT SLDTeRTeY D0 ol i
By ovmte ey, m & COMOEY ! STV SO SRCKGrTLRT ShTAr The Cece a 2ol JunY & co0y o N3 ST i Ty ety et 3 ro 87 agency of e Siele of o Carcine o
5 of 3 DO JOeTITents. A STHES Snily W3.TEd D S30uNDe BISTH el De ~Oitied Srecly By e Ste o DOH pencier el FIrDLs STl ATe TSI D Pl ety
NEme AT ASSe31 OF A-eieg Ageny
DURHAM POLICE DEPARTMENT
B02 E MAIN STREET

DURHAM, NC 27701

Nare AnT Accreas Of Ciner Apency (¥ 853
JDURHANM COUNTY SHERIFF'S OFFICE
510 S, DILLARD STREET

JDURMAM, NC 27701

Nase Ang Aosress OF Oivec Apensy (¥ &%y}

Creck rere 10 IRgicane That a0OBONal 808NCES SPARr SOSHICNS e NOS. 8nd OMenses sre 15380 On &7 ADC-CR-23S Trmtnst s stiachad 1o this
DO mvecn fore)

If applying for expunction for multiple
offenses and all charges were dis-
missed. check box 3a. If petitioner has
multiple offenses and all charges were

not dismissed, check box 3b and write =}

in the relevant information.

AR Dt v Offenne Desaription e emteus
O7TCR 000000 |09/252007 MISDEMEANOR LARCENY 0972572007 | 06132008

A B C I

| | PETITION TO EXPUNGE__|

| herety petiion %or an expunction pursusnt to G.8. 15A-146(a) o (37) and Certry a3 Tikws:
1. In this court of the courty named above | was charged with (a) misdemeances) of felomy(ies) {or an Infaction under G.8. 188-3020) prior i

Cecember 1, 19939), he Tie rumDen(s) of which IS are set 0wk above.
2. Tre chamels) isted sbove was/were Cisposed o by 8 d3missy
3. 070G W SEURTNG B ERDLPOE MLADY SITIINE unser 5.5 124145001, creat ane of C eveeg)
2 & |'was chamed win multipie Ofenses, and all of the changes were JSmissed. | therefore am requesting the expuncaton of sl ™e
thages.
B | was chargea Wil multisle offerses, and while ihe charges Isied above were dimissed the follcwing charges resuied in &
comiction on e day o the dismissal or had not yet resched fnal v

{E=re T no [ ens ofasse fescTiony) of
shepes et werw mof famazed. | MEMEfOre &M rEqQUESTNG The SXPUNCIIcn 0Ny Of the dismiased Charges isted above, 57d N all of the

hapes.
4. Trere 8 8 chv revocation recond that resuiied from e ofiense(s) | am seeking %o expunge.

If applying for expunction of a charge.
check this box UNLESS the charge
was dismissed based on completion of
diversionary program or a conditional
discharge.

In the cfice of the clerk of superior court

N chape Inied sbove wis deminsed o e resul of comolence with 8 drfermed Drosecuion agreement of @ condlicnagl dschange and cuminsal
NOTE TO CLERK.

Twin Taame yre o prvy
Laura Holland

I centy that this petiion has been fled in this case and that the information set forih above I8 8 compiele and sccurste stlerment of the imormation on fie

: 8 i bow v Shechedd, ol st axsans (v $175.00 foe

Toee Frivorey

e —

ADC-CR-287, Rew 12720 (repiaced AOC-CR-284 for B8 15A-145(s) and (a1) peSticns)

2020 Adminstratren Ofice of the Courty
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How to Read an ACIS Report

Criminal background reports are often difficult to interpret, reflecting the complex nature of criminal
proceedings. Particularly hard to interpret are records accessed directly from the North Carolina Court System
using the Automated Criminal/Infractions System (ACIS). ACIS records are accessible at each local court
house either by request or by using a public terminal (see FAQ 1). ACIS relies on codes and fields that are not
intuitive. The picture tutorial below highlights the information and fields relevant to petitioning for an
expunction of a criminal charge or conviction. Common ACIS codes are also provided below. On the next
page is a petition form completed for the specific criminal record below.

Disposition NS £ AelEliEsE Offense Description File Number [NOTE: If “CR” then heard in
(if conviction) district court, if “CRS” then superior court]
Date of County of Date of Offense Description Date of Disposition .|
Offense Disposition Arrest (if dismissed charge)
ICA THOUIRY o1 PILM:
B 78 DoB/AGE TR FYLING DATE: 070238
A ¥ T
CITH: TRIAL DRIE: 1i2[3586
CELR CELRC! AM
ATTY: TYE: A VEA|
14-T2{R)
CED ISSUED: 070158 SERVED: 07(M98
— P MOTIONS DATE: ‘DIEF DATE: 112548

CONT. D: 00 5: 00 REOHNCO: GANG REL: DV CV: M
» LER VER ] FINE CosTS Weo REST JUDGE BRID TO=-BE-PAID

[GL U JU | & 00180,00..5 M..no 5 T25.00 PH HD QE25040

CUNUGFFI: M MISDENEANOR LARCENY | 14-72 (R}

SENT LEN: 030 D - SENT TYPE: © CoNs P/IGMT:

FROB: 01E M SUYFERVISED HITHDRAWN: APPEARLED TCO SUFBRICE:

AREA CD: RCCD: HUY W LIC: TRANE TO EUBPERICR:

CDL: N OCMV: W ER3: W TRES/DIST: VST wOTYE: REPELLATE :

FROBPAYLATER

\4

................................. 23

[ARREST DATB: 070198 ICHECK cm:rm s1c JHEEEEEEE 1o
NEXTH: PF2 - INGUIRY ADDL CHARGES :

Common ACIS Abbreviations

CR Criminal District Court NP No Probable Cause

CRS Criminal Superior Court OF Offense Date

DC Dismissed by Court PJ Prayer for Judgment Continued

DD Dismissal - Deferred Prosecution PO Process/Probation Other

F Felony Offense PROB  Probation

M Misdemeanor Offense REST  Amount of Restitution Ordered by the Court

| Infraction (non-criminal offense) SENT  Sentence Length Imposed in Months, Days, Years
GL A Plea or Finding of Guilty to a Lesser Offense Sl Superseding Indictment

GU A Plea of Finding of Guilty to the Offense VD Voluntarily Dismissed Without Leave (by DA)

JuU Disposed by a Judge VL Voluntarily Dismissed With Leave (may be Reinstated)
NG Not Guilty VER Verdict

For additional system Code Definitions, see side two of FORM AOC-CR-314, located here: http://www.nccourts.org/Forms/Documents/112.pdf
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STATE OF NORTH CAROLINA DT icnoesu

* WAKE County In Thea Genaral Court Of Justics
MOTE: Th SO nganis W Sy af o BT R uAds Vil SEVLOmN i i sxipeal (4 District [ ] Sugenar Cowt Divigion
STATE VERSUS

AT AT ADDESE3 O PITR0Tr (Tr0w OF % A0 Aaavny PETITION AND ORDER OF EXPUNCTION
GEORGE THOMAS AMYRODY UNDER G.5. 154-145.5
123 MAIN STREET [HONVIOLENT FELONY OR NONVIOLENT MISDEMEANORS))
APT 54 3.5 15A4-1855, 150
FURHAM W 26511 Fowva Asd Sagvids OF Paser § ATy Far Expasoion Pefiion
Drreurs Loanae fia Siwin Mace Sax LAURA HOLLAND

LERRS NI W L0 ME JUSTICE CENTER, laurainijustice arg
Dala O Swit FLA SR SEouay D 205 DAWSOM STREET

DAL TS 121456780 RALEIGH i 70

HOTE TO PETITIONER: &5 T gomsing spovioy 399 27y SA O 0ol pratrooso] daviny T A5 & A0 of poir Cadd. Fou o Drossde SOTysess nfvorue i gooh Jgeiy
T clach of purwnor oo will sangla cony of s canies F greciss’ i e agascy cermeqnl i s peoaited Beis Thw cled pl nof prorake scarmeses for o D nad ded e

ot S Shae Sunsin of ireeatpaton, S Depsrien’ of Foshe Sl or e Decoon of Bolor Yalachics & v odes o grathed, Sk sqwrcsns sl b ol iufomabcal Jonad dat
A R R, e B DOV T DRSS VTR BTN MY CEuks. T Sgeh il T D' 0 D007 OF (N VT 0 ' S R | A0 40 By oF D S oF ovT S oF

Wﬂ'-"ﬂh’-ﬂ-‘ﬁrﬂﬂmﬁ A IV ATy e 12 g i - i ST by che Sinie nwarﬂﬂmﬁmaumm FEEITLANM IF (R R

Mo Ang Addean OF Avaniing Sgeocy A Ang Addwman OF e Apency [ aspd e And Addmas OF Dvfer Agency (7 arpl

RALEMGH POLICE DEFARTMENT WAKE COURTY SHERIFFS DEFT

G716 BLX FORKS ROAD 305, SALISBURY STREET

HALEMH ML 2Tals  JRALEIGH e 2T

DC'\:I tarm iz indicwle Eal sddiionsl sgercian sndior sddifonaei e som. sed cfenses sew mled on mn ADC W -JE oo ol o slsched o B pelbon . efsch b
Fike Mo fu) Coain OF P —— n-n: [r—— o Dt OF

TICRBasal jomo2o1] M) LARCERY 0002000 6L 12052001

| PETITIONMOTION TO EXPUNGE |

1 heraty o for an mpuscion punuesi =S, 1581453 and oy aa folioe
1. Iz cously remed o | pied guity koo saa founs qualy of e rosvolec] felosy] e arel'or msdermsssson o imled st srd furiser carkdy bl
n Moo ivksd atovw imon Do & misdemeanor o mone secicum fans e W isjors.
b MogFerss keisd 300w B among tha secepsoss in5, 5, 168-14 5,08 il ars nelgibls for sapancion,
z Th Wi i D Flid ol Tt aapbeanky wabng poisdl johech onal
o experchon of cea rorrdciesl pocerasrer, o B e (5 yasn sfler e dele ol corwiciion inied skbeva or wien =y scia mniescs, pered of peobein, sl
soal-tu s IUsarTEes fan Seen s stestaver ceourmed briar
Db’mrﬂdmﬂw“mm of iy sven [T pesrs afer Ba Zele ol Ba el cossscbon i sb=ve or seeen |7 pasrn slsr sny sciren
eariod ol snd sool-e ks aserEce B Seen sereed, stechever coounmed i
D o sxpenchon of one norackes lekoy, sl el bn (10 yesrs efier B deis of corecion i sboess o fan |10 yesrs sffer sy scirve senisnce, paricd =f praésiion
sred parirslease yopErisch b e sresd, whacherse: ocoosmes Ieler
1. O then e corvidion) s inisd stow, | e ol s cossscied = sy eiosy or mbdemesrer oiber Ban & mffic solsfion, denng Ba spplicsbis 2-yeer, T-paar, or
10-ymar mwiling pasod
4. | haws alsechad b i paldaon D el reoured By G5 154124 51,
—
| carifp thal this peificn and Es requised afidsviis hase been fled in fhim coma and thol He informoiion sl forth szove (e 8 complele snd scoucaie sbalemeni of tha
imlgrmpdion on fle in the gfice of he cherk of ypesdior courd. | Bera by meqeesst pnd pafhorins 3 same-based Siple pnd rafigra | crimingl secord chesck by e MG Desparimeni
=f Poblc Safely, 3 snarch By e Deparirmasl] of Putic Selety foe sey oubisnding swerrents or parding oominsl casas, ard & sasch ol e confidentisl eoord of
- rctions muisisized by tha NC Admi nisireise Ofice o e Courds

Tais FRATHE (TEDN OF VS Exjeenr |_ Pl

ORTEZ2020  JLAUREA HOLLAMND 2] Feitooers dpomey

[ CERTIFICATE OF SERVICE |

| corbdy Bsi 5 ooy of e oo wan seresd By
deirmsng & copy personaly ko e posscsic

dapemiiing 5 oy secionsd i 5 posipeid proparky sddrersssd srseicee n 5 pood ofes or ofiosl depesicry usder Ba aachores cam med cowiody ol e U S Posisl Sarace
direrisd o Ba prossorio:

D g & oy w1t e offica of e prosscolcr wis ae mescosie o smckoyss
Jale Serad fiane OF Moo Aoy Rhon Cozy Ll dype o pnall Spnainse OF Mion Secang

Sarvice soonpied By e prossouion

Db Sadveid Bliipahind P O P Aldiiine Bidwed Wi o fowl Sl b OF Pivod Ay Savvid
WOTE TQ CLERK: Sageriiesy of miay 5 mperis e rerumag dp fe SR png’ SCADT, 35 papsited’ ar /e resass, e b Fomay nal oo g o A7 s afer
EEnvice o paklico on e proasnaor

| REQUESTBYJUDGE |

T Tivk Eita Braredii OF livebiLbgatiog, Alrn: CH8 Exgusgaidail Unl, PO Bae 38800, Rakdgh, MG 27628

Plaass prapara oerkly on b everse sk srd eflsch ko Lhes Fegoes] arp Crrvrsal Hokeqy Feoosd Informedon (CHAL and B ncafbs of @ s for csulslaeding wsnss <1
niter pencing imizal canse ko the permioser. Bren korawnd B Aenues] sch CHE aibscted cocbdeniially ko Recosds Oficer, Admineicordse Offics of de Cears

Ta The Becards Qificer, Amiaisirative Dfice OF The Couris, PO Box B8dl, Ralegh, MO 375803;

Compiede T neoi on Che FEsnss S 3o refam . sk with T iekamuaion BHaoned Dy e S50, bo Tl oham of Supanial oour,

fad H | fenove OF Prosssing Juage jioe o st ST OF P Jedge

AOTCR-IE, Rera 12200, 8 30 Adend reslraliee Ofisn of tha Couns 1 (e
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910 WARE
DISPOSED *
WARE

CHG/RRRY O
COMPLAT

PLEA VER MOD
v

CONY QFFN:

SENT LEN:

AREA CD: AOCD

CDL: N CMV: W JAZ:

ARREST DATE:
NEXTH :

NOTE: Be sure to
include the arresting
agency information. It
is a best practice to
always include the
local Sheriff's
Department as they
may have records of
custody stemming from
the arrest/charge.

NOTE: You must indicate
whether all the charges
each file number were
dismissed or not. If all
charges dismissed, check
3a. If all charges not
dismissed, check 3b and
include relevant information

NOTE: If applying for
expunction of dismissed
charge, mark this box
unless the charge was
dismissed due to
completion of a diversionary
program or conditional
discharge

012308 CHECK DIgG

TCA THOUIRY 01 oscR opavEE  rIim: "
R 5 DOB/AGE CR % FILING DATE: 013008 NOTE: Petition for
2 ¢ o e

expunction must be

TRIAL DATE: 070708
y heard in same division

DEF ATy SR

27610 YRR

. M MISDEMERNOR {,AREENY Bk suadusens §  Ez2908 (District (CR) or
vty Gl o e Superior (CRS)) as the
; ) original charge’s final

cdsts woe
E disposition. For charge

occurring in both
divisions, please see
FAQ 11.

CONE F/IGMT:
APPEALED 70 SUPERIOR:
TRAMNS TO SUPERICE

Vv TYP: APPELLATE:

sxd: m L1D;

NP’.“‘L:,- INCR mi‘

ADDL CHARGES:

T i - B ‘Sran No.(5) (o Lise O
Q2CE 004777

STATE d‘g‘blgiﬂfH.QARDLlNA

TAET In The General Court OF Justice:
“'AZFE ~.County [ District ] Superior Court Divizion
5| mmmwmﬁ;ﬁﬁﬂﬂ PETITION AND ORDER OF EXPUNCTION

- TYLER JTOHN ANYONE UNDER G.§. 15A-14§(a) OR G.5. 15A-146(al)
}"GM_!L]N ?.'TREE’T 3 [CHP«RGE[S} msmssm}

H G.5. 154146, 154150
R_:-_]_E[Ciﬂ MC 17601 mmnmsmmmmrw Blitinn
Drtver Licenze Mo} e Face Tev ., |LAURA BOLLAND, lawa g&n@:stn_ug

123456730 WC | BLACK | MAIE. |NC TUSTICE CENTER
Date OFRfm ¢ | Full Soclal Secuffly o Age Af Time OF Offenss 224 5. DAWSON STREET u,
02011985 957654371 Rﬁm-:;ﬁ Y WC 17601

NOTE TD PR TENIONER: List e ame:ssng Ygency and any S or iocl

QEMETYTIEN? AgETCY 1At A OO OF FOUT S5, YU AT DTV  pvTrado  for each agency.
The derk of. ot will send! @ oopy of this oy, rmﬁnmwmwmﬂ-m

o=
Do, wmnammmwmmw&m

:rmmmmd:m The derk will not w;mwmam—m Wmmtmmwd!‘asﬁ:u’m mna
wdhm mﬂm A Mm.ﬂwmwmn b nofified drectly by the Sh'l:orhn'm that disribole criminal jusion mm o thaf eniy.

mmmwnmw ame And ACGTEST OF CRer Apency (7 2] ... | Feame And Adaress OF Ofer Agency, (¥ ey
WAEE ‘:”;BER]EF"!: OFFICE FATFIGH POLICE DEPARTMENT A
330 5. MLISBUB‘.Y STREET G716 SO FORES ROAD

RA]_HGH :":_ NC 2"@1 BALFIGH NC 27615

O Check here to hmmmmwesmm—mmnenu and offenses ane kshed on mamzasmmmm maehedbuﬂus
patition. fazach mem)

Wl Mol B F Cfterca Decoription

0ECE 004777 ﬂl-‘%’lﬁtﬂﬂﬂ k) L.ILR.EZNY

[ PETITION TOEXPUNGE |

| heneby petition for an expunction pursuant to G.5. 15A-145{3) or {al) and certty as follows:
1. Inthis court of the county named above | was charged with (a) misdemeanor(s) or felonyfles) (or an Infraction under &.5. 186-302(1) prior i
December 1, 1953, the flle numbernis) of which ks/are st out above.
2. The charge(s) listed above was/were disposed of by a dismissal.
3. I you are pefiioning fo expunge MUl cismissals under 5.5, 154-T45a1), check one of e Following)
[] 2 1 was changed with muitipie offnses, and all of the changes were dismissed. | hersfore am requesing the expunction of all the

[ u. 1 was charged wah mutipie offenses, and white the charges Asted above were dismissad, he folowing charges resutsd In a
conviction on the day of the dismissal or had not et reachad tnal dispostion:

finsert e no.('s) and offerrse desorpdonys) of
charges thal were nof dismissedy. | therefone am requesting the expunciion oniy of the dlamissed charges listed above, and not all of the

chamss.
[] 4. These is a chil revocation record Mat resusied fom e ofensels) | am seeking b expunge.

| certify that Tis petition has been fied In this case and that Tie Information st forth above |5 @ complete and accurate statement of e Information on fie
In he oMce of e cek of superion court.

O Nnm%nﬁedmwxmwm a5 the resut of compiliance with 3 defermed prosecution agresment of 3 condtional dischangs and dismissal.
CLERE: & ovs box s chacked, oo nod assecs the 37500 e,

D= Name (ype or ot
06082020 | Laura Holland

Signafue
mrnm

=]
ADC-CR-57, Rev. 12020 (regiaced ADC-CR-264 for G.5. 154-146(3) and (a1) pettions)

© 2020 Agminisiative Office of the Courts

C. Daniel Bowes and Laura Holland, NC Justice Center
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***Petitioner Affidavit WORKSHEET—Please use this as a model for satisfying the statutorily required components of the affidavits specific

to each type of expunction. It may be in the best interest of the petitioner to include in the affidavit further attestation and/or explanation of

rehabilitation and/or good moral character—Please examine the “Filing Requirements” section (above) for the specific expunction for which
petitioner is eligible, as well as the relevant statute. A blank affidavit is provided on the next page.***

NORTH CAROLINA s - IN THE GENERAL COURT OF JUSTICE
: A: Print here the county where :
: the conviction occurred ; —N_COURT DIVISION ........................
Al COUNTY foeeeviiiniiniiniiiinieieneeneeneaneanedt [B] B: Print here the file

 N: Print “District” or “Superior.” Expunction petition must i nur.n.ber. of the CO”ViCti_O”' If
STATE OF NORTH CAROLINA’ : be heard in the same court in which original disposition : : pet|t|on.|ng for e’_“’%‘”"t"’”
5 . ¢ of multiple convictions

occurring in the same
session of court, place

Plaintiff, ¢ occurred. Typically, file no. with “CR” means disposition
¢ occurred in District, “CRS” means Superior.

) DEFENDANT’S ¢ additional file #s beneath
: this initial line.
vs. ) AFFIDAVIT " Ex. 97 CR 014926
(C] ’ c .............. e o OR 014997
Defendant, e e A i 97 CR 014928
NOW COMES the Defendant, [C] . who, after first being duly sworn,

deposes and says:

1. I am the defendant in the above-captioned matter.
2. This sworn statement is made in support of my petition to expunge a charge from my criminal record.
3. The attached petition is a motion in the cause in the case wherein [ was convicted.

4. 1have been of good moral character and have not been convicted of __[D, E, F, or G- depending on type of
expunction—read below]

D. If seeking expunction under GS 15A-145.5 for a first-time misdemeanor conviction, write in “any other felony, or any other misdemeanor other than a
traffic violation.” If seeking expunction under GS 15A-145.5 for multiple misdemeanor and/or one nonviolent felony convictions, write in “any other
felony, or any violent misdemeanor.”

E. If seeking expunction under GS 15A-145.6, write in “any felony, or any misdemeanor other than a traffic violation, since the date of the prostitution
conviction for which | am petitioning for expungement.”

If seeking an expunction under GS 15A-145 or GS 15A-145.1, write in “any felony, or other misdemeanor other than a traffic violation, during the
2-year waiting period.”
G. If seeking an expunction under GS 15A-145.4, write in “any felony, or other misdemeanor other than a traffic violation, during the 4-year waiting period.”

5. No restitution orders or civil judgments representing amounts ordered for restitution entered against me are

outstanding. Maataasantassisasasiasiisins .
This the H day of 1] .202 [J1. . K: Yoursignature.

L: Print your name.

H: Day completed affidavit
(must be same day notarized).

l: Month completed affidavit. [K]
J: Year completed affidavit. : [L] , Affiant

Sworn to and subscribed before me

M: A Notary Public will need to complete this portion of the

on this the __[M] day of [M] * 202—' : affidavit. For more information on finding a Notary Public,
[(M] : please visit the NC Secretary of State website here:
Notary Public http://www.secretary.state.nc.us/NotaryPublic/Search
My Commission Expires: [M]



http://www.secretary.state.nc.us/NotaryPublic/Search
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COURT DIVISION
COUNTY
STATE OF NORTH CAROLINA, )
Plaintiff, )
) DEFENDANT’S
vs. ) AFFIDAVIT
)
. )
Defendant. )
NOW COMES the Defendant, , who, after first being duly sworn,
deposes and says:
1. I am the defendant in the above-captioned matter.
2. This sworn statement is made in support of my petition to expunge a charge from my criminal record.
3. The attached petition is a motion in the cause in the case wherein I was convicted.
4.  Thave been of good moral character and have not been convicted of
5. No restitution orders or civil judgments representing amounts ordered for restitution entered against me are
outstanding.
This the day of ,202 .
, Affiant
Sworn to and subscribed before me
on this the day of ,202 .

Notary Public

My Commission Expires:
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***Affidavit of Good Character WORKSHEET—Please use this as a guide—a blank affidavit is located on the next page***

A Print here the county where IN THE GENERAL COURT OF JUSTICE
i the conviction occurred (M] COURT DIVISION

NORTH CAROLINA

¢ M: Write “District” or “Superior.” Expunction petition must * B: Print here the file
STATE OF NORTH CAROLINAS be heard in the same court in which original disposition 3

i number of the conviction.

Plaintiff, ¢ occurred. Typically, file no. with “CR” means disposition If petitioning for
: occurred in District, “CRS” means Superior. expunction of multiple
.......................................................................... é convictions OCCUrring in
V8. ) AFFIDAVIT OF : the same session of court,
) GOOD CHARACTER : place additional file #s
i beneath this initial line.
[C] S 5 e
Defendant. : C: Print here Defendant’s full : 97 CR 014927
AN . 3 97 CR 014928
D: Print here Affiant’s full name. ; evrrreeeeesrreeeeesnreeesssnnrenet
The Affiant, [D] , after first being duly sworn, deposes and says:
1. I am a personal acquaintance of the Defendant in the above-captioned matter.
2. This statement is in support of the Defendant’s petition to expunge a conviction from his/her criminal record.
3. I am not related to the Defendant by blood or marriage, nor am I related to other Affiant [E] by
blood or marriage_ P PP :
E: Print here the name of the other affiant who is
4. T have known the Defendant for [F] years. attesting to the good character of defendant.
5. Ilive in the same community as the Defendant. i F: Print here the number of years affiant

: has known defendant.

6. I know the character and reputation of the Defendant in the community in which Defendant lives.
Defendant’s character and reputation in Defendant’s community are good.

This the __[G]___ day of [H] ,202 [1]. I: Year

G: Day Affiant completed affidavit [J] J: Affiant Signature

‘' H: Month : i K. Affiant Printed Name

3 : 3 [K] JAfflant 0 el
Sworn to and subscribed before me e an e .

. L:a Notary Public will need to complete this portion of
on this the _[L]_day of [L] 202 [L] . : the affidavit. For more information on finding a Notary
Public, please visit the NC Secretary of State website
L] i here:

Notary Public : :
My Commission Expires: [L] ettt ettt ettt ettt e e e et et eneneseenenenend 3
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COURT DIVISION
COUNTY L
STATE OF NORTH CAROLINA, )
Plaintiff, )
)
vs. ) AFFIDAVIT OF
) GOOD CHARACTER
, )
Defendant. )
The Affiant, , after first being duly sworn, deposes and says:
1. I am a personal acquaintance of the Defendant in the above-captioned matter.
2. This statement is in support of the Defendant’s petition to expunge a conviction from his/her criminal record.
3. I am not related to the Defendant by blood or marriage, nor am I related to other Affiant by
blood or marriage.
4.  Ihave known the Defendant for years.
5. Tlive in the same community as the Defendant.

6. I know the character and reputation of the Defendant in the community in which Defendant lives. Defendant’s
character and reputation in Defendant’s community are good.

This the day of ,202 .
, Affiant
Sworn to and subscribed before me
on this the  day of ,202 .
Notary Public

My Commission Expires:
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FREQUENTLY ASKED QUESTIONS

In petitioning for relief under North Carolina’s expunction statutes, the following are frequently asked questions regarding

terms, interpretations, and procedures:

1.

How do I obtain a complete and accurate account of petitioner’s criminal record?
A. Gaining access to a complete and accurate copy of a person’s criminal record is no easy task. There are

1.

ii.

iil.

iv.

several avenues to gain access to a criminal record, but each has its pros and cons:

County Clerk of Court: A copy of an individual’s criminal record may be obtained at the Clerk of Court’s
Office in the county in which he or she was charged with a crime. A criminal record provided by a
Deputy Clerk of Court will only contain records of charges or convictions that occurred in that county. A
certified copy of a criminal record is usually $25. To access a certified copy of a criminal record, you
must submit form AOC-CR-314, located here: http:/www.nccourts.org/Forms/Documents/112.pdf.
However, most clerks make an “uncertified” copy available for a fraction of that fee.

Access to ACIS terminal: Direct access to the ACIS system is available through computer terminals
located at local courthouses. Both attorneys and non-attorneys may conduct local and statewide name-
based searches through the terminals, but be warned- the ACIS system was developed in 1981 and is
notoriously hard to navigate. The Administrative Office of the Courts recently published a “citizen’s
guide” to conducting searches of the ACIS system, located here:
http://www.nccourts.org/Training/Documents/ACIS_Inquiry RG.pdf

NC State Bureau of Investigation (SBI): An individual may request a copy of his or her statewide
criminal record from the NC SBI. The individual must submit a “Right to Review” form, along with a
completed fingerprint card. The cost of the request is $14. Sheriff’s departments typically charge $25 to
complete a fingerprint card. The “Right to Review” form is accessible here:
https://www.ncdps.gov/div/SBI/Forms/SBIRight-to-Review  FILLABLE.doc

Adverse Action: When a prospective employer denies employment to a job applicant or otherwise takes
“adverse action” based on an applicant’s criminal history, the employer is usually required to provide to
the applicant a copy of any criminal background report generated by a commercial provider. For more
information, please visit the Fair Credit Reporting Act website here:
http://www.consumer.ftc.gov/sites/default/files/articles/pdf/pdf-0096-fair-credit-reporting-act.pdf
Commercial Provider: An individual may obtain a criminal background report from a commercial
provider at varying prices. These can provide state and federal criminal record information but are often
inaccurate.

2. How do I identify and obtain the correct petition form?

A. A prospective petitioner or petitioner’s attorney must first determine the specific type of expunction for

which a petitioner may be eligible because each type of expunction has a specific petition form. If using a
digital version of this summary, one may use the hyperlinks contained under the “Filing Requirements”
section for each expunction. Otherwise, one may use the form number (also contained in the “Filing
Requirements” section) to obtain the specific petition form from the Clerk of Court’s Office or the
Administrative Office of the Court’s (AOC) website, http://www.nccourts.org/forms/formsearch.asp (enter the
form number, ex. AOC-CR-264, into the field labeled, “Form Number,” and click “Search”).

3. How do I file a completed petition for expunction?
A. A petition for expunction must be filed in the county in which the charge or conviction for which the

petitioner is seeking expunction occurred. The petition must be filed with the clerk who will then send the
petition to the SBI for a state and national background check. It is up to the local practices whether or not
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the petitioner or clerk procures a judge’s signature to authorize the NCSBI to conduct the state and national

background checks. In order to determine exactly how one should file a petition for expunction in a specific
county, petitioner or petitioner’s attorney should speak with a deputy clerk of court in the county. For
example, some counties allow a petitioner to submit a petition to the Clerk of Court’s Office once the
petitioner has completed the sections requiring biographical information, arresting agency, offense
description, and motion to expunge. In those counties, the Clerk of Court will then provide notice to the
District Attorney (having them complete the “certificate of service” section of the petition form), obtain the
presiding judge’s signature, and mail the completed petition form and any accompanying affidavits to the
SBI/AOC. However, in other counties, the petitioner is expected to not only complete the biographical,
arresting agency, offense description, and motion to expunge sections, but is also expected to provide notice
to the District Attorney (having them complete the certificate of service), and obtain the presiding judge’s
signature before submitting the petition to the clerk. Similarly, a few counties require a certified copy of
petitioner’s criminal record to be submitted with the petition for expunction (see FAQ 1). That is all to say,
whether a petitioner or a petitioner’s attorney, one must learn from the Clerk of Court’s Office the specific
procedures for filing a petition for expunction.

4. What is the overall process for petitioning for expunction of a criminal record?

A. Typically, a completed petition form is submitted to the Clerk of Court in the county in which the criminal
incident giving rise to the criminal record for which petitioner is seeking expunction occurred. The petition
is then submitted to the SBI and the AOC. In the past, some counties have required a petitioner to submit
the completed petition form directly to the SBI/AOC. Session Law 2017-195 requires petitions submitted
after December 1, 2017, to be filed with the clerk who will then send the petition to the SBI. The SBI
conducts a state criminal background check and obtains a federal background check from the Federal
Bureau of Investigation. The AOC determines and indicates in an attachment to the petition form if the
petitioner has previously received an expunction. The petition form and criminal background check are
returned to the Clerk of Court’s Office. As of November 2018, this process is taking 2-3 months. Once a
petition for expunction is returned to a Clerk of Court’s Office, processes vary widely by county and by
type of expunction. In some counties, the petition packet is provided directly to the presiding judge for all
expunctions, and an order either granting or denying the petition is issued without a hearing. In other
counties, notice is provided to the petitioner or petitioner’s attorney when the packet is returned from the
SBI/AOC and he or she is responsible for scheduling (also called “calendaring”) a hearing before the
presiding judge. And in yet other counties, the process varies by type of expunction—for example, petitions
for expunction of dismissed charges are reviewed without a hearing, while petitions for expunction of
nonviolent convictions are scheduled for hearing. Again, petitioner or petitioner’s attorney will need to
speak to the staff at the Clerk of Court’s office in order to learn the processes specific to the county in
which the petition for expunction is being filed. If an order for expunction is granted, the clerk of court
erases the ACIS entry and then delivers a certified copy of the order to the NC Administrative Office of the
Courts. Certified copies of the order are also delivered to the identified arresting agencies, the sheriff, the
Division of Motor Vehicles, and the Department of Public Safety (both Combined Records and the State
Bureau of Investigation’s Expungement Unit), which delete the records from their respective databases. The
Department of Public Safety also forwards the expunction order to the FBI.

5. What is a certificate of service?

A. Most expunction statutes require notice of the petition for expunction to be provided to the Office of the
District Attorney. Accordingly, many of the petition forms have a “certificate of service” section where a
representative from the Office of the District Attorney certifies with their signature that the office was
properly provided a copy of the petition for expunction. Petitioner should speak to the Clerk of Court’s
office to determine the specific procedures for completing the certificate of release. Again, procedures vary
by county—some counties, for example, allow the petition to be submitted to the Clerk of Court’s office
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and the Clerk of Court’s office notifies the DA, while other counties require petitioners to notify the DA. If
petitioner or petitioner’s attorney is required to provide notice on the Office of the District Attorney, he or
she will need to provide the representative a copy of the petition form and accompanying materials, and
then have the representative complete the certificate of service section on the original petition form.

How do I obtain a copy of an expunction order?

A. Based on the changes to the expunction procedure set forth in Session Law 2017-195, copies of
expungement orders are easier to obtain. When the expunction is granted, the clerk is required to provide
the petitioner with a certified copy of the expunction order. There should not be an additional fee for this
certified copy of the expunction order. The new law also provides a person the ability to obtain verification
of the expunction of a criminal record at any time directly from the North Carolina Administrative Office of
the Courts. This is a verification that the expunction occurred, rather than a copy of the expunction order
itself. In order to obtain a “certificate of verification of prior expunction” the person whose record was
expunged may submit form

What if the county of disposition requires there to be a hearing on the petition?

A. As previously mentioned, procedures for submitting a petition for expunction vary by county and type of
expunction. So too vary the practices for reviewing the petitions. In many counties, upon their return from
the SBI/AOC, petitions are reviewed by a judge without a formal hearing. In these counties, petitioners are
not typically informed when the petition is returned from the SBI/AOC and prior to a judge’s review;
instead, petitioners are informed only after a judge has granted or denied the petition for expunction. In
other counties, petitioners must appear before the court in a formal hearing. In such circumstances, it is very
important that the petitioner ask the Clerk of Court how to schedule the hearing on the petition. Such
hearings are typically evidentiary, meaning the petitioner is given the opportunity to present evidence and
arguments to demonstrate that he or she is eligible for expunction. Most of the expunction statutes require
the court to grant the expunction if the client is eligible. However, NCGS 15A-145.5 Expunction of
Nonviolent Offenses preserves the court’s discretion to grant or deny the petition, even where the individual
is eligible for expunction. If the Office of the District Attorney opposes the petition, they will typically
argue against the petition at this hearing.

What is the procedure for appealing or otherwise challenging an expunction decision?
A. According to the North Carolina Court of Appeals recent decision in State v. J.C., expunctions are a
criminal matter, at least for purposes of appeal. For a thorough and thoughtful discussion of the issue,
please see the UNC School of Government’s post by Professor John Rubin here:

Can an individual have an out-of-state or federal criminal record expunged under North Carolina’s
expunction statutes?
A. No. Only charges or convictions occurring under North Carolina law are eligible for expunction under
North Carolina’s expunction statutes. Each state has its own statutes related to the expunction and/or sealing
of criminal records.

Will a federal or out-of-state criminal record make an individual ineligible for expunction of charges
and/or convictions that occurred in North Carolina and would otherwise be eligible for expunction?

A. Yes, in many circumstances. A conviction under the laws of the United States or other states is treated as an
“other felony or misdemeanor conviction” for purposes of expunctions in NC. Accordingly, if a specific
expunction statute requires that an individual have “no other convictions,” then a federal or other state
conviction will likely make that individual ineligible for relief in North Carolina. In processing each
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petition for expunction, the SBI obtains a federal background report from the Federal Bureau of
Investigation.

11. How are Prayers for Judgment Continued (PJCs) treated for purposes of expunction?

12.

13.

14.

A. There is no definitive answer to this question. The generally narrow nature of North Carolina’s expunction

relief seems to have impacted the willingness of courts to blur the lines when it comes the nature of PJCs
for purposes of expunction. District and superior courts regularly treat PJCs as convictions that are
expungeable—meaning a PJC is potentially expungeable under NCGS 15A-145 — 15A-145.6, but is likely
not expungeable under NCGS 15A-146 (expunction of dismissed charge). A related question of law is
whether a prior or subsequent PJC makes an individual ineligible for expunction of a separate criminal
conviction because many expunction statutes require the petitioner to have “no other conviction” or “no
previous conviction.” In reviewing petitions in such circumstances, several district and superior courts have
been persuaded to treat subsequent or prior PJCs as something other than convictions and not disqualifying,
and, thereby, found the petitioners to be eligible for expunctions of the traditional convictions. For more
information on expunction of PJCs, please see this article by the UNC School of Government:
http://nceriminallaw.sog.unc.edu/?p=1453.

What are “misdemeanor traffic violations”?
A. Based on the use of the term “traffic violations” in Chapter 20 of the General Statutes, it is likely that a

“misdemeanor traffic violation” should be interpreted to mean any misdemeanor offense contained in
Chapter 20 of the General Statutes, including DUI. This interpretation has prevailed in several district and
superior courts.

When a charge appears in both District and Superior Courts (most commonly by a superseding indictment
or appeal), is it necessary to submit petitions for expunction in both District and Superior Courts?
A. No. In such circumstances, it is only necessary to file the petition for expunction in Superior Court.

Is the relevant misdemeanor or felony classification for purposes of expunction the classification at the time
of the conviction or the current classification of the offense?
A. There is no definitive answer to this question. All misdemeanor and felony offenses are classified for

purposes of sentencing. Felonies are classified from A to I, with the most serious offenses being Class A
offenses. Misdemeanors are classified Al, 1, 2, and 3, with the most serious offenses being Class A1l
offenses and the least serious offenses being Class 3 offenses. Understandably, eligibility for expunction of
a criminal conviction is often based on the classification of the offense. However, the expunction statutes
are silent as to whether the relevant classification is the classification of the offense at the time of the
conviction or the classification of the offense at the time the petition for expunction is submitted. This issue
is important because the classification of an offense can change as reforms are made to the law. Such shifts
can occur by targeted changes to specific offenses as occurs in every session of the legislature, or, as last
occurred in 1994, as part of wholesale reform of our state’s sentencing laws. Accordingly, there will be a
handful of circumstances where the classification at the time of conviction and at the time the individual
petitions for expunction will be different and the petitioner’s eligibility for expunction will depend entirely
upon a court’s interpretation of which classification is relevant. For example, conspiracy to commit armed
robbery was a Class H offense in 1993, while conspiracy to commit armed robbery is now a Class E
offense—a Class E felony is not eligible for expunction, while a Class H felony may be eligible for
expunction. If petitioner would be eligible for expunction under one classification but not the other
classification, please reach out to me for a general discussion of this issue at (919) 861-2061.

15. At what age are individuals charged as adults in North Carolina?
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A. In North Carolina, the juvenile age for misdemeanors and Class H and I felonies increased from 15 to 17 on

December 1, 2020, meaning the vast majority of 16- and 17-year-olds accused of crimes in North Carolina
will now be treated as juveniles and records of their juvenile adjudications will be treated as confidential.
Prior to December 1, 2019, juvenile jurisdiction ended after age 15, meaning individuals accused of
criminal offenses were automatically charged as adults beginning at age 16 (note: individuals under age 16
accused of committing certain felony offenses may be charged as adults with the consent of the juvenile
court). Accordingly, records of these past charges and/or convictions are not sealed as juvenile
adjudications; instead, these charges and/or convictions remain on individuals’ criminal records unless
expunged. Section 1 of the Second Chance Act extends broad relief to individuals with these past youthful
convictions that would now be treated as juvenile offenses, providing a defendant or the district attorney the
ability to petition for relief which the court is required to grant.

16. What if an individual has dismissed charges eligible for expunction in multiple counties?

A. The person is eligible to expunge all charges that are dismissed or disposed “not guilty”. Based on the
recent change in the law allowing an individual to file multiple petitions for expunction, a person eligible to
expunge dismissed charges in separate counties would simply submit separate petitions for each of the
charges in the respective counties.

17. If an individual receives an order of expunction for a criminal record, what is the likelihood of that
criminal record ever showing up again in a criminal background check?

A. When a criminal record is expunged, the record is erased from the records of the court as well as any other
state agencies (including the arresting agency). The Administrative Office of the Courts keeps a single file
of all expunction orders that is only accessible in very limited circumstances set forth in NCGS §15A-151.
Private companies that have contracted with AOC to purchase the information are also required to destroy
any expunged records. Companies not doing so are potentially liable for damages under GS §15A-152 (Civil
Liability for Dissemination of Certain Criminal History Information). However, more and more cases are
arising where the record is being sold or otherwise transferred so far downstream that the records are not
being destroyed. Accordingly, there is a significant chance that despite the record being expunged it will at
some point appear on a background report. In a circumstance where the expunged record does appear on a
criminal background report, the petitioner may lawfully deny the charge or conviction occurred. However,
many individuals in this circumstance have found it useful to explain that the criminal record has been
expunged by court order.

18. Can an employer inquire as to whether an individual has previously received an expunction?

A. According to North Carolina General Statutes §15A-153, a private employer or educational institution
“shall not, in any application, interview, or otherwise, require an applicant for employment or admission to
disclose information concerning any arrest, criminal charge, or criminal conviction of that applicant that has
been expunged.” The statute also explains that an applicant need not answer such unlawful expunction
inquiries if they do occur. For more information see here:
http://www.ncga.state.nc.us/Sessions/2013/Bills/Senate/PDF/S91v6.pdf.

19. What if an individual is not eligible for an expunction of his or her criminal record?

A. Many of the more than 2 million North Carolinians with criminal histories need and are deserving of relief
from the collateral consequences of their criminal records. Unfortunately, due to the limited nature of
expunction opportunities in NC, most of these individuals will not find meaningful relief under North
Carolina’s expunction statutes. The following are potential alternative sources of legal relief:

i. Title VII of the Civil Rights Act of 1964: Title VII prohibits employment discrimination based on race,
gender, and other protected classes. While individuals with criminal records are not a protected class,

Title VII protections have been partially extended to minorities with criminal records based on a disparate
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impact theory. For guidance on these protections, please visit here:

http://www.eeoc.gov/laws/guidance/arrest_conviction.cfm. To learn more about filing a Title VII charge of
discrimination, please visit here: http:/www.eeoc.gov/employees/charge.cfim

ii. Title VIII of the Civil Rights Act of 1964: Title VIII prohibits housing discrimination based on race,
gender, and other protected classes. While individuals with criminal records are not a protected class,
Title VIII protections have been partially extended to minorities with criminal records based on a
disparate impact theory. For information on how to file a complaint with the US Department of Housing
and Urban Development, please see here:
http://portal.hud.gov/hudportal/ HUD?src=/program_offices/fair_housing_equal opp/complaint-process

iii. Fair Credit Reporting Act: Employer and landlord use of criminal background checks are often regulated
under the Fair Credit Reporting Act. For more information please visit here:
http://www.consumer.ftc.gov/sites/default/files/articles/pdf/pdf-0096-fair-credit-reporting-act.pdf

Do you have general questions or comments? Please feel free to reach out Laura Holland at Laura@ncjustice.org.

Updated 6/13/2021
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